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1929 Ed.
iééggEd DECEASED PERSONS ESTATES ADMINISTRATION
c. 46 ACT
10 of 1917 An Act to declare and amend the Law relating to the
Administration of Estates of Deceased Persons.
[1ST JANUARY, 1920]
PRELIMINARY
Short title. 1. This Act may be cited as the Deceased Persons Estates
Administration Act.
Interpretation. 2. InthisAct—
[6 of 1991]
“the accountant” means the accountant appointed under the Deeds
c.5:01 Registry Act;

“Commissioner” has the same meaning as in the Income Tax Act;

“the Court” means the High Court and includes any judge thereof;
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“deposit,” when used in connection with any instrument or document,
meanstheformal lodgement of theinstrument or document withan
act of deposit, accompanied by an affidavit of thedue execution of
theinstrument or document;

“proper officer” means the Commissioner or any officer of his
department appointed by him to discharge any particular duty
under thisAct, andincludesany person designated by the Minister
to dischargethat duty in any part of Guyanaother than the City of
Georgetown,

“property” includesmovableandimmovabl e property, rightsand effects
of any kind situate or having their seat in Guyana, and the proceeds
of salethereof, and any investment for thetimebeing representing
them, and, in the case of a deceased person who was at the time
of hisdeath domiciledin Guyana, also includes movable property
and effects wherever situate;

“the Registrar” means the Registrar of the Supreme Court;

“will” includesany codicil or other testamentary instrument or writing
whatsoever.

NOTICE OF DEATH

3. (I) Whenanyonediesleaving property inpossession, reversion,
or expectancy, or leaving awill, the nearest rel ative or connection of the
deceased who isin or near the house or place of death, or, in default of
the nearest relative or connection, the person who at or immediately
after the death hasthe chief charge of that house or place, shall within
thirty days of the death cause a notice thereof to be given in the form
contained in the Schedul e and shall himself sign the notice.

(2) The notice shall be forthwith transmitted or delivered to the
Registrar and befiled in his office.

4. (1) If it appearsthat the person signing the notice of death was
not present at the death the Registrar may call upon him for proof of the
death.

Notice of
death.
Schedule.
Form 1.

Registrar may
call for further
information.
[6 of 1997]
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[6 of 1997]

(2) When the information in a notice of death is defective or
insufficient, the Registrar may call uponthe personwhosignedit, or any
executor or administrator of the deceased after appointment, to furnish
any further information required, and everyone so called upon shall
without delay return hiswritten answer to the questions put to him by the
Registrar for that purpose.

(3) Anyonewho failsto comply withthe provisionsof thisor the
preceding section, or who givesinformation whichisto hisknowledge
false, shall be liable on summary conviction (at the instance of the
Registrar or any interested party) to a fine of nine thousand seven
hundred and fifty dollars for each default.

WILLS

5. (1) Anyonemay lodgefor safecustody withthe Registrar, either
open or enclosed under a sealed cover, any will made by him; and the
Registrar shall keep aregister of the names and descriptions of every
person solodging awill and thedate of thelodgement; andthewill shall
be kept by the Registrar until the death of the maker unlessre-delivery
of it isdemanded by the maker or in hislifetime by hisagent specially
authorisedinwriting for that purpose, whenthe Registrar shall re-deliver
itaccordingly.

(2) On production of proof to the Registrar’ s satisfaction of the
death of the maker of awill whichisstill in hiscustody he shall takethe
necessary actionto havethewill duly deposited by any party interested
in accordance with section 9.

6. (1) Everyone other than the Registrar who, at the time of the
death of the maker thereof, has in his possession any document
purporting to be the last will of any other person, or into whose
possession that document comes after the death of the maker thereof,
shall within fourteen days from the date of the death—

(a) either deposit the document in the registry; or
(b) deliver the document to the executor and at the same
time notify the Registrar in writing that he has done so; or
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(c) if he claims no interest under the will, or if thereis no
executor, or the executor is unknown to him, lodge the
document with the Registrar for safe custody.

(2) Anyonefailingtocomply withthissection shall, onsummary
conviction at the instance of the Registrar or any interested party, be
liableto afine of four thousand eight hundred and seventy-fivedollars,
and, if he continuesin default after conviction, to afurther fine of nine
hundred and seventy-fivedollarsfor each and every day that heisin that
default.

7. (1) Everyone who deposits a will as aforesaid, or any person
claiming any interest under it, may apply to the Registrar inwriting for
asummonsaddressed to anyonewho haswitnessed the execution of the
will requiring himto attend at thetimestated therein beforeasworn clerk
and notary public and swear an affidavit of the due execution of thewill,
and the person attending upon the summons shall be entitled to be paid
by the person making the application the sum to which he would be
entitled if he had been summoned to attend and give evidencein acivil
cause before the Court.

(2) Therules of the Supreme Court for the time being in force
relating to the summoning and payment of witnesses shall apply to
witnesses summoned under this section.

(3) Everyone so summoned who refusesor neglectsto attend, or
who refuses to swear the affidavit aforesaid, shall on summary
conviction thereof beliableto afine of nineteen thousand five hundred
dollars.

8. Thedeposit of awill under section 6 coupled with the grant of
probatethereof or lettersof administration ashereinafter provided, shall
have within Guyanathe same effect as probatein common form has by
the law of England.

9. Where the Registrar or any interested party has reasonable
groundsfor believing that any personisin possession of awill whichhe
refuses or failsto deposit, hemay, in addition to any proceedingstaken
under section 6, apply forthwith by summons or motion ex parteto the

Compelling
attendance of
witness to
prove due
execution of
will.

[6 of 1997]

Probate.

Applications
to Court or a
judgefor an
order on
persons
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Penaltieson
omission from
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Court for arulecalling onthat person to show cause why he should not
forthwith deposit thewill, and at the hearing of the matter the Court may
make any order (including an order asto costs) it deems proper.

INVENTORIES

10. Whenoneof two spousesmarriedincommunity of property dies,
thesurvivor shall, withinthirty daysthereafter, causeaninventory of all
property, goods and effects, movable and immovable, of what kind
soever which at the time of the death formed part of or belonged to the
estate possessed in community between the predeceasing and surviving
spouses (hereinafter called the joint estate) to be made in the manner
prescribed by section 13 of this Act in the presence of two impartial
witnesses, being personsof good credit and repute, and of those persons
having aninterestinthedistribution of thejoint estateasheirsor legatees
of the predeceased spousewho chooseto attend; and theinventory shall
be subscribed by the surviving spouse, the witnesses aforesaid, and the
heirsor legatees present when it ismade. 1nthe event of the default or
absence of the survivor section 12 shall, mutatis mutandis, be deemed

toapply.

11. (1) Every surviving spouse who wilfully neglects to cause an
inventory of the joint estate to be made in the manner and within the
period hereinbefore provided, or knowingly omitsto enter therein any
property of whatsoever kind, shall inthedistribution of that estateforfeit
al right to and share in anything accruing to the joint estate after the
death of the predeceasing spouse and in and to the property so omitted
from theinventory.

(2) Every loss caused by the destruction or deterioration of any
property so omitted from the inventory, or accrued to the joint estate
after the death of the predeceasing spouse by the loss or deterioration
of any part thereof, shall inthedistribution of the estatefall upon and be
borne by the surviving spouse solely and exclusively:

Provided that nothing herein contained shall free or exempt anyone
who wilfully or for any fraudulent purpose makes or causesto be made
afalseinventory of thejoint estate af oresaid fromany fineor punishment
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hereinafter or by any other law prescribed with respect to the offence
of making falseinventories.

12. Onthedeath of any person, not being one of two spousesmarried
incommunity of property, thewifeor husband (if any) of the deceased,
or inthe event of the default, absence, or death of the wife or husband,
thechild or children (if any) of thedeceased, or intheevent of thedefault,
absence, death, or infancy, of thechild or children, thenext of kin (if any)
of thedeceased, or inthe event of thedefault, absence, death, or infancy
of thenext of kin, the personwho, at or immediately after the death, has
the chief charge of the house or the place where the death occurs, shall,
within thirty days after the death, make or cause to be made in the
presence of two impartial witnesses, being persons of good credit and
repute, aninventory, inthe manner prescribed by section 13 of thisAct,
of all property, goodsand effects, movableandimmovable, of what kind
soever—

(a) belonging to the deceased and in the house or upon the
premises at the time of the death;

(b) known by the person making or causing theinventory to
be made to have belonged to the deceased at the time of his
death, and the inventory shall be subscribed by the person
making it or causing it to be made and by the witnesses
aforesaid.

13. (1) Withintwo monthsafter thedeath of any personwho hasdied
in Guyana, and within six monthsafter the death of any person who has
died out of Guyana, the person or personsset forthin sections 10, 12 and
45 of this Act, shall appear before the proper officer, and —

(a) deliver afull and articul ateinventory of all the property
which the deceased person possessed at thetimeof hisdeath,
together with a statement of the deductions specified in
subsection (2) exhibiting at the sametimethewill (if any) of
the deceased; and

(b) make a declaration verifying the inventory and
statement and stating that the property is of the value of a
certain sum therein specified, to the best of the deponent’s
knowledge, information and belief.

Inventory on
the death of
persons not
marriedin
community.
[14 of 1956
6 of 1991]

Inventory of
property liable
to process fee.
[6 of 1991]
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(2) The deductions referred to in subsection (1) (@) are as
follows—

(a) funeral expenses;

(b) al debts or encumbrances incurred or created by the
deceased bona fide for full consideration in money or
money’s worth wholly for the deceased’s own use and
benefit.

(3) TheHigh Court may, on motion madeand good cause shown,
extend the period hereinbefore fixed for making the inventory and
declaration aforesaid.

Inventory by 14. Notwithstanding anything hereinbefore contained, the Court

order of court.

Particulars
required asto
immovable

property.

Forms.
[6 of 1991]

Affirmations.
[6 of 1991]

may, on application and on sufficient cause appearing, at any timeorder
that aninventory of property belonging to anyone, or to thejoint estate
of any deceased person and the surviving spouse shall be taken by
anyone named in the order.

15. Everyonerequiredby sections10, 12 and 14to makeaninventory
shall includethereinaspecificlist of all immovableproperty whereinto
his knowledge the deceased had an interest at the date of hisdeath, and
if possible areference to the title under which the deceased held that
interest and the date of the title and full particulars concerning the
interest.

16. The Commissioner may from time to time frame, and when
framed, alter or annul, such forms as may be required for all or any of
the purposes of this Act.

(2) The forms or any alteration or annulment thereof shall be
subject to the approva of the Minister and shall be published in the
Gazette.

17. Any affirmation or declaration required for the purposes of this
Act may be taken before the proper officer, who is hereby authorised
to administer the necessary affirmation.
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18. Every public officer shall furnish the Commissioner, on
applicationinwriting for that purpose, with any information which may
bein his possession or which he may be able to procure with reference
to any matter connected with the estate of a deceased person.

19. (1) The proper officer shall cause to be made on the declaration
amemorandum of the amount of the processfee payablein accordance
with section 14 of the IncomeTax Act.

(2) The person making the declaration, or his agent, shall
thereupon pay to the Accountant General the process fee so assessed,
and the Accountant General shall give areceipt therefor.

(3) The proper officer shall then prepare a certificate under his
hand, setting forth that the inventory and declaration have been duly
delivered and that the processfee, if that is payable, has been paid, and
stating the value as shown by the inventory of the property on which it
ispayable.

(4) No will shall be received by any officer of the registry for
deposit or for recording therein unlessthereis delivered therewith the
certificate referred to in subsection (3).

20. (1) The Commissioner may, at any time and from time to time
within three years after the date of the certificate, as he may think
necessary, require the heir or executor of any deceased person to
furnish such information or explanations and to produce such
documentary or other evidence respecting the contents of, or the
particulars verified by, the declaration of the property of the deceased
subject to the process fee as the case seems to him to require.

(2) Anyonefailingtocomply withthat requisition shall beliable
to afine of three thousand dollars.

21. If anyone who ought to deliver an inventory and make a
declaration, or afurther declaration (ashereinafter mentioned), neglects
to do sowithinthe period prescribed by law for that purpose, he shall be
liable on summary conviction to afine of three thousand dollars.

Duty of public
officer to
furnish
information.
[6 of 1991]

Certificate of
proper officer.
[6 of 1991]

€. 80:01

Commissioner
may require
explanations
and proof in
support of
declaration.

[6 of 1991

6 of 1997]

Latedelivery
of inventory
anddeclara
tion.

[6 of 1991

6 of 1997]
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Payment of
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[6 of 1991]

Alteration of
assessment or
certificate.

[6 of 1991

6 of 1997]

22. If at any timeduring theadministration of theestate of adeceased
person the value mentioned in the certificate of the proper officer is
found to exceed the true value of the property on the death of the
deceased, the Commissioner, on proof of the facts to his satisfaction
may return the amount of the process fee which hasbeen overpaid, and
cause afresh certificate to be written by the proper officer setting forth
thetrue value, and that certificate shall be substituted for, and have the
same force and effect as, the certificate hereinbefore mentioned.

23. (1) If atany timeitisdiscovered that the property of the deceased
was, at the time of the delivery of the certificate, of greater value than
thevaluementioned in the certificate, the heir or executor shall, within
six months after the discovery, deliver a further declaration, with an
account, to the proper officer.

(2) The person making the declaration or his agent, shal
thereupon pay to the officer whose duty it isto receive it the amount
which, withthe processfeepreviously paid onadeclaration of theestate
and effects, is sufficient to cover the process fee chargeable according
to the true value thereof, and shall at the same time pay to the
Commissioner interest uponthat amount at therate of forty-five per cent
per annum from the date of the certificate or from such subsequent date
asthe Commissioner thinks proper.

(3) The Commissioner, on receipt of that declaration and
account, shall cause a fresh certificate to be written by the proper
officer, setting forth the true value of the estate and effects as then
ascertained, and that certificate shall be substituted for, and have the
same force and effect as, the certificate hereinbefore mentioned.

24. Everyone who altersany word, letter, figure, or number, in any
assessment or certificate made or given under thisAct, after it hasbeen
signed by the proper officer, or aters, or publishesastrue, that altered
assessment or certificate, with intent to defraud the State or any other
person, shall be liable to a fine of nine thousand dollars and to
imprisonment for three years.
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25. If any personwhoismadeaccountableby thisAct makesdefault
in delivering any inventory or making a declaration required by the
Commissioner under this Act, the Commissioner may apply by motion
totheHigh Court for an order calling upon the personin default to show
cause why he should not deliver the account, or make the declaration,
forthwith, or within suchtimeasthe Court may order, and whether cause
be so shown or not, such order on the motion shall be made as to the
Court seems just.

26. (1) Subject to article 187 of the Constitution, any criminal
proceedings under this Act may be ingtituted and carried on by the
Commissioner under and in accordancewith the Summary Jurisdiction
Acts and any amount owing to the State under this Act may be
recovered, with costs, in any court of competent civil jurisdictioninan
action at the suit of the Commissioner.

(2) Notwithstanding anything contained in the Summary
Jurisdiction (Procedure) Act, any prosecution may beinstituted for any
offence against this Act, and any penalty or fine recovered thereunder,
although morethan six monthshave el apsed sincethe commission of the
offence, if proceedings have beeninstituted beforethe expiration of six
months from the time when the offence came to knowledge of the
proper officer.

ADMINISTRATION

27. Whereit appears expedient to the Court to do so, it may on the
application of any interested party appoint any person or personsto be
an administrator to administer the estate of adeceased personin any of
the following cases, namely, where—

(a) the person dies intestate;

(b) the person diesleaving awill but appoints no executor;

(c) the person diesleaving awill appointing an executor or
executors, but the executor or executors are or become
insolvent, or havedied, or areabsent from and unrepresented
in Guyana, or renounce, or are unwilling to act;

(d) an executor or administrator is for just cause removed
from his office; and

Procedureon
default of
inventory or
declaration.
[6 of 1991]

Recovery of
sum due for
process fee or
as penalty.

[6 of 1991]

c.10:02

Power of
Court to

appoint
administrator.
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L etters of
administration
and powers
thereunder.
Schedule.

Where
Registrar may
summarily
appoint
administrator.
[4 of 1972]

(e) it appears to the Court to be expedient to do so for the
better realisation or protection of the estate or for the benefit
or protection of anyone interested therein.

28. Whereit appears expedient to the Court to do so, the Court may
limit the appointment of an administrator or administrators—

(a) to part only of the estate or property of the deceased
person; or

(b) to aparticular object; or

(c) for aspecified time; or

(d) till the happening of a specified event; or

(e) dispensing with the duty of rendering accounts; or

(f) inany other respect which to the Court seems proper.

29. (1) Theappointment of an administrator or of administratorsshal
beinthe form given in the Schedule.

(2) The administrator or administrators shall have the same
powersasif he or they had been appointed executor or executorsby the
last will of the deceased person.

(3) Wherethereisalast will the administrator or administrators
shall, subject to the terms and conditions of his or their appointment,
administer the estatein accordance with thetermsand provisionsof the
will.

30. Whenever it appears, from the notice of death or the inventory
filed in respect of the estate of a deceased person, or from other
information for which the Registrar calls, that the value of the assets of
the estate does not exceed one thousand dollars, the Registrar, in the
case of an intestate estate, or in the case of atestate estate in which no
executor hasbeen appointed or theexecutor isunableor unwillingto act,
may, summarily and without reference to the Court but subject to an
apped tothe Court, at theinstanceof any party claimingtobeinterested,
or of the Attorney-General or anybody authorised by him, appoint the
Public Trustee or anyone else to administer the estate.



LAWS OF GUYANA

Deceased Persons Estates’ Administration  Cap. 12:01

17

31. (1) Notwithstandingtheprovisionsof thisAct, if any persondies
leaving in a savings bank account at any bank licensed or otherwise
authorised by law to carry on banking business in Guyana a sum of
money which together with theinterest at the date of his death does not
exceed two hundred and fifty dollars, the manager may, in the absence
of agrant of |ettersof administration and upon applicationinwriting by
any person or personsclaiming to bethesurviving spouseor heir or heirs
on intestacy of the deceased depositor stating that the deceased died
intestate and that the value of the entire estate of the deceased does not
exceed two hundred and fifty dollars, pay the sumin that savings bank
account to the claimant or claimants:

Provided always that the manager may in any case call for such
proof astoidentity or asto the statementsin the application as he may
think fit.

(2) Whereany sumisso paid arecei pt from the person or persons
receiving payment shall bealegal, valid and effectual dischargeto the
bank for the amount in such savings bank account:

Provided that payment of any such sum shall not affect any remedy
which any person claiming to be entitled thereto may have against the
person or persons to whom payment has been made.

CUSTODY OF ESTATE PENDING PROBATE OR LETTERS OF
ADMINISTRATION

32. (1) When one of the two spouses married in community of
property dies, the joint estate shall remain under the charge of the
survivor until the executor of the deceased or other person interested
takesproceedingsfor theadministration, distribution, or final settlement
of the joint estate; but nothing in this section contained shall prevent a
joint estate from being declared insolvent.

(2) Inthe event of the default, death, or absence of the survivor,
the next ensuing section shall, mutatis mutandis, be deemed to apply.

Proceeds of
small intestate
estates in
certain banks.
[5 of 1935

4 of 1972]

Possession of
joint estate
until adminis-
tration.
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33. (1) On the death of any person, not being one of two spouses
married in community of property, the husband or wife (if any) of the
deceased, or intheevent of the default, absence, or death of the husband
or wife, the child or children (if any) of the deceased, or in the event of
the default, absence, death, or infancy of the child or children, the next
of kin (if any) of the deceased, or in the event of the default, absence,
death, or infancy of the next of kin, the person who at or immediately
after the death has the chief charge of the house or place where the
death occurs, shall secure and take charge of all goods and effects of
whatever description bel onging to the deceased inthe house or uponthe
premises at the time of death and retain them in his possession and
custody until delivery thereof is demanded by the executor or
administrator lawfully appointed.

(2) The Court may order, on the application of any interested
party and for good cause shown, any sum of money the property of the
estate in the possession of any person and the payment of which isnot
sufficiently secured to be immediately paid by that person into the
guardians' fund pending agrant of probate or | etters of administration.

34. Whenever it is necessary or expedient to do so the Court may
appoint a receiver to take the custody and charge of any estate until
probate or |etters of administration is or are granted, and the receiver
may collect thedebtsand sell or disposeof perishableproperty belonging
tothe estateasthe Court specially authorises. Theappointment may be
varied or revoked as to the Court seems proper.

PROBATE AND LETTERS OF ADMINISTRATION

35. Theestates of all persons dying testate or intestate shall vestin
the personal representative or representatives of the deceased and shall
be administered and distributed according to law under a grant of
probate or of |etters of administration by the Registrar upon an order of
the Court, in the manner and the form prescribed by this Act.
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36. (1) There shall be attached to every probate or letters of
administration issued by the Registrar an inventory of all the property
which the deceased person possessed at the time of his death in the
manner prescribed by section 13 of this Act.

(2) Noone shall distribute, transfer or in any way dispose of any
property, goodsor effectsbel onging to the deceased person whichisnot
contained in the inventory of the property attached to the probate or
lettersof administration.

(3) Anyone who contravenes the provisions of subsection (2)
shall beliable on summary conviction to afine of six thousand dollars.

37. (1) Notwithstanding the provisions of thisAct, agrant of letters
of administration shall not be required in the following cases, namely,
where—

(a) the Official Receiver administers the estate of any
immigrant in pursuanceof the provisionsof thelndian Labour
Act;

(b) thePublic Trusteein pursuance of section 6 of thePublic
Trustee Act has undertaken to administer the estate of a
deceased personwhichin hisopiniondoesnot exceedinvalue
the sum of one thousand dollars;

(c) the Court in pursuance of section 6(5) of the Public
Trustee Act has made an order that an estate shall be
administered by the Public Trustee;

(d) the Registrar under section 30 of this Act hasappointed
the Public Trustee to administer an estate and has certified to
him inwriting the fact of the appointment.

(2) The estate of a deceased person to which the preceding
subsection applies shall vest—

(a) in the Official Receiver when he enters into and takes
possession of the estate of a deceased immigrant;
(b) in the Public Trustee—
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() whenhedepositsanundertakingintheregistry under
section 6(2) of the Public Trustee Act;
(i) whenthe Court makesan order under section 6(5) of
the Public Trustee Act;
(iii) whenthe Registrar has delivered acertificateto the
Public Trustee under paragraph (d) of the preceding
subsection;

and the Official Receiver or the Public Trustee shall thereupon be
deemed to be the personal representative of the deceased person, and
the Public Trustee shall, if required by the Registrar, make or causeto
be made an inventory or inventories as required of an administrator by
section 45 of this Act and transmit or deliver it or them to the Registrar
to be filed as of record.

(3) In the case of the estate of a deceased person to which the
last preceding section applies, the Official Receiver or the Public
Trustee shall administer and distribute the estate according to law, but
shall not berequired to conform with therequirementsof thisAct other
than as provided in this section.

38. Whenever any deceased person has by will duly appointed any
person to be executor, the Registrar shall, upon hiswritten application
and on order of the Court, forthwith grant probate to him as soon asthe
will, as hereinbefore provided, has been deposited as required in the

registry:
Provided that—

(a) probate shall not be granted where a caveat is entered
until that caveat shall be cleared off; and

(b) probate shall not be granted to any executor aforesaid
who, at thetimeof making hiswritten applicationisor resides
beyond thelimitsof Guyana, or who the Registrar hasreason
to believe will not remain within Guyana until he has fully
administered the estate to be administered by him, unlesshe
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finds security to the satisfaction of the Registrar for the due
administration of the estate and appoints an attorney within
Guyana.

39. (1) NothinginthisAct contained shall prevent any executor who
has obtained probate from assuming any other person or persons as
executor or executors of the testator under and by virtue of any power
for that purpose granted to him by the testator in the will:

Provided that no oneshall beentitled or qualifiedto act asassumed
executor unless probate is granted to him as assumed executor during
thelifetime of thetestamentary executor by the Registrar, who shall do
so as provided in section 35, after reference to the deposited will by
whichthat assumptionisauthorised and onthe depositintheregistry of
the instrument by which the testamentary executor has assumed that
person as executor.

(2) Every provision of this Act and of every other enactment
applicable or relating to or affecting executors shall apply and relateto
and affect every executor so assumed.

40. When, by reason of thedeath, or incapacitation to act, or removal
from hisoffice by the decree of acompetent court, of any testamentary
or assumed executor to whom probate has been granted, there remains
for the administration of the estate no executor whatever nor as many
executors, either testamentary or assumed, as, by the provisions of the
will by which they were appointed or permitted to be assumed, are
regquired to form a quorum of executors, and when any administrator
appointed by the Court dies or becomesincapacitated or isremoved in
manner aforesaid after letters of administration have been granted to
him, then proceedingsfor the appointment of an administrator in place
of that executor or administrator shall be taken in like manner in all
respects as hereinbefore provided by sections 27, 28 and 29.
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41. Probate granted to an executor may be revoked and annulled by
the Court on proof toitssatisfaction that thewill in respect of whichthe
grant wasmadeisnull, or hasbeen revoked either wholly orinsofar as
it relatesto the nomination of that executor, and | ettersof administration
granted to an administrator may be revoked and annulled by the Court
on proof of the deposit of awill whereby another person (then legally
capableand qualified and consenting to act asexecutor) hasbeenlegally
nominated executor of the estate which the administrator has been
appointedto administer:

Providedthat if thenon-deposit of thewill prior tothegrant of letters
of administration has been due to the fault or negligence of the person
therein nominated asexecutor, heshall be personally liablefor, and may
be compelled at the instance of any person interested to make good to
the estate, all expensesincurred in respect of and with referenceto the
appointment of theadministrator.

42. (1) TheCourt shall have power, ontheapplication of any person
interested, to require the executor or executors of any deceased person
to whom probate has been granted to give security for the due
administration of, and thedueaccounting for, theestate, and thecareand
custody of any property, in the amount and with the sureties in the
circumstances of each particular case the Court deems reasonable.

(2) The Court may require the administrator of the estate of any
deceased person, before the issue of letters of administration, to give
security, intheamount and withthe suretiesin the circumstances of each
particular case the Court deems reasonable for the due administration
of and due accounting for, the estate and the care and custody of the
property, and may give any orders or directions with reference to the
administration, accounting, and care and custody the circumstances
seem to require.

43. (1) Anexecutor of asoleor last surviving executor of atestator
is the executor of that testator.
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Thisprovisionshall not apply to an executor who doesnot provethe
will of histestator, and, inthe caseof an executor who on hisdeath |eaves
surviving him someother executor of histestator who afterwardsproves
the will of that testator, it shall cease to apply on such probate being
granted.

(2) So long asthe chain of such representation is unbroken, the
last executor in the chain is the executor of every preceding testator.

(3) The chain of such representation is broken by—

(a) an intestacy; or

(b) the failure of atestator to appoint an executor; or

(c) thefailureto obtain probate of awill; but isnot broken
by a temporary grant of administration if probate is
subsequently granted.

(4) Every person in the chain of representation to a testator—

(a) has the same rights in respect of the estate of that
testator asthe original executor would havehadif living; and

(b) is, to the extent to which the estate of that testator has
come to his hands, answerable as if he were an original
executor.

RECOGNITION OF COMMONWEALTH PROBATES
44. (1) Inthissection—
“Commonwealth court in a foreign country” means any court of a
Commonwealth territory having lawful jurisdiction outside the

Commonwedlth;

“Court of probate’” means any court or authority, by whatever name
designated, having jurisdictionin mattersof probate;

“probate” and “letters of administration” include confirmation in
Scotland, and any instrument having in any other part of the

Interpretation.
[34 of 1936]
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Commonwealth the same effect which under the law of Guyana
isgiven to probate and | etters of administration respectively;

“probate duty” includes any duty payable on the value of the estate and
effectsfor which probate or letters of administrationis or are granted.

(2) WhereaCourt of probatein any part of the Commonwealth,
oraCommonweal th courtinaforeign country, has, either beforeor after
the passing of this Act, granted probate or letters of administration in
respect of the estate of a deceased person, the probate or letters so
granted may, on being produced to and a copy thereof deposited with,
the Court, be sealed with the seal of the Court, and thereupon shall be
of the like force and effect, and have the same operation in Guyana as
if granted by that Court.

(3) The Court shall, before sealing a probate or letters of
administration under this Act, be satisfied—

(a) that probate duty has been paid in respect of so much, if
any, of the estate asisliable to probate duty in Guyana; and
(b) inthe case of |etters of administration, that security has
been giveninasum sufficient inamount to cover theproperty,
if any, in Guyanatowhichthelettersof administration rel ate;

and may require such evidence, if any, asit thinksfit asto the domicile
of the deceased person.

(4) The Court may aso, if it thinksfit, on the application of any
creditor, require, before sealing, that adequate security begiven for the
payment of debts due from the estate to creditors residing in Guyana.

(5) For the purposes of thissection, aduplicate of any probate or
letters of administration sealed with the seal of the court granting the
same, or acopy thereof certified as correct by or under the authority of
the court granting the same, shall have the same effect asthe original .

(6) Rules of court for regulating the procedure and practice
including feesand costs, on and incidental to an applicationfor sealing
a probate or letters of administration under this section may be made
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under the High Court Act. Subject to any exceptionsand modifications
madeby thoserules, theenactmentsfor thetimebeinginforceinrelation
to probate duty (including the penal provisionsthereof) shall apply asif
the person who applies for sealing under this section were a person
applying for probate or letters of administration.

DUTIES OF EXECUTORS AND ADMINISTRATORS

45. (1) Every executor and administrator shall, assoon as probate or
administration has been granted to him in manner aforesaid, make or
cause to be made an inventory in the manner prescribed by section 13
of thisAct, showing thevalueof al property, goodsand effectsmovable
andimmovable, of what kind soever, whether in possession, reversion,
or expectancy, belonging to the estate heisto administer, unlessin the
opinion of the Registrar asufficient inventory and val uation in terms of
either of sections 10, 12 and 13 of thisAct have a ready been furnished,
and shall in like manner, from timeto time thereafter and so soon ashe
findsor knowsof any other property, goods, or effectsbelonging to the
estate and not contained in the first mentioned inventory, cause to be
made an additional inventory, showing thevaueof all thelast mentioned
property, goods, and effects; and shall forthwith transmit or deliver the
inventory to the Registrar to be filed as of record.

(2) Every executor and administrator shall have the power,
where the interests of an estate require it, to obtain a sworn
appraisement, and the necessary costs occasioned thereby shall bepaid
out of the estate.

46. Anyonerequired or authorised under the provisions of sections
10, 12, 13, and 45 to make or cause to be made an inventory of any
property, goods and effects, who wilfully makes a false inventory
thereof shall beliable on summary conviction to afine of six thousand
dollars.

47. If, previoustoagrant of probateor lettersof administrationto any
executor or administrator for theadministration of an estate, any person
takesupon himsdlf to administer, distribute, or inany wisedisposeof, that
estate or any part thereof except so far as authorised by this Act or as
absolutely necessary for the safe custody or preservation thereof, or for

c.3:02
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providing a suitable funeral for the deceased, or for the subsistence of
thefamily or livestock | eft by the deceased; or if any person after agrant
tohimof probateor lettersof administration, administers, distributes, or
inany wisedisposesof, any property, goods, or effectsbelongingtothe
estate of which heisthe executor or administrator not contained in the
inventory or inventories thereof furnished to the Registrar previousto
that grant, or not contained in any inventory or additional inventory made
or caused to bemade by himand delivered or transmitted to the Registrar
andfiledintheregistry intermsof section 45, that person shall thereupon
become personally liable to pay to the creditors and legatees
respectively of thedeceased al debtsdueby himat thetimeof hisdeath
or which have thereafter become due from his estate, and all legacies
bequeathed by him so far as the proceeds and assets of the estate are
insufficient for thefull payment thereof:

Provided that when anyone sued for the payment of any debt or
legacy he has rendered himself personally liable to pay in manner
aforesaid provesto the satisfaction of the Court beforewhich heissued
that the true amount and value of the property which has actually been
unduly administered, distributed, or disposed of, by him did not exceed
acertain sum, and that hisadministration, distribution, or disposal of it
was not fraudulent, then he shall be personally liable for only so much
of that sum as he fails to prove has been administered, distributed, or
disposed of according to law, and for the amount of the costsincurred
in and concerning the action aswell by him as by the plaintiff therein,
notwithstanding that by reason of his personal liability having been
restricted in manner aforesaid the plaintiff has not recovered from him
any part of the debt or legacy sued for.

48. (1) Every executor or administrator to whom probate or letters
of administration is or are granted shall, so soon as he enters on the
administration of theestateand within fourteen daysafter thedateof the
grant, cause a notice to be published in the Gazette and in some
newspaper circulating in the district or county in which the deceased
ordinarily resided, calling upon al persons having claims as creditors
against the deceased or his estate to lodge them with the executor or
administrator within three monthsfrom the date of thefirst publication
of the notice.
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(2) Thenotice shall be published at least twice, with aninterval
of aweek between each publication.

(3) All claimswhichwould beprovablein caseof theinsolvency
of the estate shall be deemed to be claims of creditorsfor the purposes
of thisAct.

49. No one who has obtained the judgment of a court against a
deceased person in hislifetime, or against his executor or estate, shall
sueout or obtain any processin execution thereon beforetheexpiration
of the period notified in the Gazette in manner provided in the last
preceding section, and no person shall thereafter within six monthsafter
the grant of probate or letters of administration obtain any processin
execution without first obtaining an order of the Court.

50. (1) On the expiration of the period notified in the Gazette in
manner hereinbefore provided, every executor or administrator
aforesaid shall forthwith proceed to rank, according to their legal order
of preference, all claims of creditors against the deceased or his estate
lodged with him, or of the existence of which he knows, and shall pay
them in that order of preference as soon asthe funds necessary for that
purpose have been realised out of the estate.

(2) If the proceeds of the estate are found to be insufficient for
the payment of all the valid claims of creditors against it, the executor
or administrator shall beliableto pay to anyonehavingavalid claimthe
amount whichthat personwould havebeen entitled toreceivein respect
of hisclaimif ranked according to the legal order of preference, so far
astheexecutor or administrator has, within the period last mentioned, or
afterwardsat any timewhen heknew of the existence of the claim, paid
that amount to any person the payment of whose claim against the
deceased or his estate according to the legal order of preference ought
to havebeen postponed until thevalid claim af oresaid had been satisfied;
reserving always to the executor or administrator recourse against the
person to whom payment of his claim wasimproperly made:

Provided that—
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(a) when the notice to creditors aforesaid has been duly
published, no creditor claiming against the estate of any
deceased person who has not lodged his claim with the
executor or administrator within the period aforesaid, or
thereafter before the distribution of the estate has been
completed, shall inrespect of hisclaim beentitledto recover
fromany personhavingavalid claimasacreditor against the
estate restitution of any portion of that estate paid to that
person in satisfaction of his claim after the expiry of that
period and before the claim of the person seeking restitution
was lodged with the executor or administrator, although if
lodged induetimethelast-mentioned claimwould, according
to the legal order of preference, have been preferred to that
of the person to whom payment was previously made; and

(b) that creditor shall have no claim against an executor or
administrator duly appointed in respect of any distribution
aforesaid of the funds of any estate made by him after the
expiry of the period aforesaid and before the claim of the
creditor was known to the executor or administrator.

51. In the distribution of any of the claims against the estates of
deceased persons according to their rank or priority of preference after
payment of the fees and expenses properly incurred in complying with
theprovisionsof thisAct, theexecutor or administrator of theestateshall
classaspreferent, andintheorder inwhichthey are hereafter set down,
thefollowingclaims:

(a) funeral expensesin so far assuitableto the condition of
the deceased person in life;

(b) medical attendance and medicine for the four months
preceding the decease;

(c) taxes, imposts, dues, debts, and sums of money dueto
the State;

(d) local, municipal, village, and parachial rates, taxesand
assessments;

(e) wages due to clerks for six months and to salesmen in
retail provision shops and menia and other servantsfor the
month preceding the death and the month in which the death
takes place;
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(f) arrearsof rent duefor aperiod of six monthsantecedent
to the grant of probate or letters of administration;

(g) tacit and conventional mortgages according to their
nature and priority.

52. Anexecutor or administrator may, if hethinksfit, requireanyone
preferring aclaim ascreditor against the estatewhich heisadministering
to substantiate it by an affidavit setting forth its details with the
particularity reasonably required by him, and may refuseto recogniseit
until that affidavit hasbeen furnished, and any court by whichtheclaim
isadjudged in favour of the claimant may declineto grant him hiscosts
against the estate if the court deems the information given by the
claimant to the executor or administrator to have been insufficient and
theexecutor or administrator to have acted with prudenceand discretion
incontestingit.

53. If anexecutor or administrator finds after inquiry that the estate
is insolvent he shall immediately take the necessary proceedings for
having it administered in insolvency unless the creditors consent to
receive adividend in full satisfaction of their claims and proof of that
consent isfiled with the Registrar.

54. If noprovisionbemadeinthewill of thedeceasedtothecontrary,
or if thetermsof appointment of an administrator be not opposed thereto,
every executor and administrator shall have full power to sell al the
property, goods, and effects of the deceased and to transport any
immovabl e property for the purpose of therealisation and distribution of
the estate:

Provided that—

(a) the sale shall be by public auction unlessthe Registrar,
at the request of any interested party after due inquiry, is of
opinionthat it will beto the advantage of personsinterested
inan estateto sell out of hand instead of by public auction any
property, goods, or effects bel onging to the estate and grants
the necessary authority to the executor or administrator soto
act; and
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(b) if, at therequest of any interested party itisexpedient to
subdivideor to makeadivision of any movableor immovable
property belonging to the estate without proceeding to sale,
the Registrar may, after dueinquiry and if heissatisfied that
theproposed divisionisfair and equitable, grant the necessary
authority to the executor or administrator so to act.

55. (1) If oneof two spousesmarried in community of property dies
intestate, or dies testate and makes no provision to the contrary in the
will, the survivor may take over, or in the case of immovable property
receive by transport, from the executor or administrator the share of the
joint estate bel onging to the deceased spouse at aval uation made by the
sworn apprai sement of acompetent and practising appraiser, instead of
being realised according to law, unlessin the opinion of the Court that
course will be to the prejudice of any minor children of the deceased
spouse; but no person having any lawful claim against the estate of the
deceased spouse shall be delayed, prejudiced, or defeated in obtaining
payment of that claim by virtue of anything in this section contained.

(2) Under the like conditions and on any further conditions
decided by the Court, any of the heirsor legatees of any estatemay take
over, or inthe case of immovabl e property receiveby transport, fromthe
executor or administrator the whole or any portion of the estate, or any
asset thereto belonging, at avaluation.

56. An executor or administrator who, in administering and
distributing an estate, findsthat any infant who has no lawful guardian,
or any lunatic who hasno lawful committee, or any person absent from
Guyanawho hasno lawful representativetherein, hasany validrright or
claimtothat estate or any portionthereof, shall forthwith transmit tothe
Public Trustee astatement in writing containing the name of theinfant,
lunatic, or absent person, and specifying the nature and value of the
property to which he hasthat right or claim.

57. (1) Any executor or administrator who, in administering and
distributing any estate, discoversthat any sum of money has devolved
upon, or become due from the estate, to any infant, lunatic, or person
absent from Guyana who has no guardian, committee, or lawful
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representative therein, shall, unless the will directs that money to be
otherwise dealt with, within fourteen days after the discovery, pay the
money to the Public Trustee to be paid into the guardians fund.

(2) Nothing in this section contained shall be taken to limit any
power possessed by the Court to order the money to be paid by the
executor or administrator to any person for any purpose.

58. (1) Every executor and administrator shall administer and
distributethe estate which heisappointed to administer according to law
and the provisions of any valid will relating to that estate and shall, as
soon asmay be after the expiration of the period notified in the Gazette
inmanner hereinbefore provided and not later than twelvemonthsfrom
the day on which probate or letters of administration areissued to him,
(unlessupon application to the Regi strar upon sufficient cause shownto
satisfaction of the Registrar further timeis given from timeto timefor
that purpose), filewith the Registrar afull and true account, verified by
affidavit and supported by vouchers, of the administration and
distribution of the estate.

(2) If theaccount isnot thefinal account it shall setforthall debts
duetotheestatetill outstanding and all property, goods, and effects, till
unsold and unrealised, and thereason why they have not been collected,
sold, or realised, as the case may be.

(3) The executor or administrator shal, every twelve months
after the filing of the first account, render further accounts of his
administration and distribution until theestateisfully administered and
if he failsto do so shall be liable to be dealt with in terms of the next
succeeding section.

(4) Theaccount shal beopenat theregistry for inspectionduring
office hoursfor not less than three weeks after it isfiled by any person
interested in the estate.

(5) The Registrar shall, immediately after the account isfiled,
give due notice on two successive Saturdays that it is so open to
inspection, by publication in the Gazette and in some newspaper

Administra-
tors' accounts.
[13 of 1932]
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circulating in the district or county in which the deceased ordinarily
resided, and shall statein the notice the period and place during and at
which the account will be open for inspection.

(6) Anyone interested in the estate may, at any time before the
expiration of the period alowed for inspection, file with the Registrar
objection in writing to the account with reasons therefor.

(7) If the Registrar is of opinion that an objection ought to be
sustained, he shall direct the executor or administrator to amend the
account or shall give any other directions he deemsfit:

Provided that —

(a) any person aggrieved by the direction of the Registrar
may, within twenty-one days after the date of that direction,
and after giving noticeto the executor or administrator andto
any person affected thereby, apply to the Court for an order
tosetit aside, and the Court may make any order it thinksfit;
and

(b) when the direction affectsthe interests of aperson who
hasnot lodged an obj ection, the account so amended shall be
again open for inspection in the manner and with the notices
aforesaid, unlessthe person so affected consentsinwritingto
the account being acted upon.

(8) Theexecutor or administrator shall, forthwith after filingwith
the Registrar any account, forward through the post anotice stating that
he hasfiled an account to every creditor, beneficiary and other person
interested inthe estate, and shall, in the affidavit verifying the account,
set forth the names and postal addresses of the persons to whom he
intends to forward a notice.

(9) The executor or administrator shall, as against the estate, be
entitled to the costs and expenses of and attendant on therendering and
filing of an account and the forwarding of notices, if theaccountisfiled
within the time prescribed, but not otherwise.
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59. (1) Whenever an executor or administrator fails to file the
account with the Registrar, or to comply with any direction or
reguirement asmentionedinthe preceding section, the Registrar or any
person having aninterestinthe estate may apply tothe Court for anorder
calling upon him to show cause why the account has not been so filed
or thedirection or requirement complied with:

Provided that—

(a) the Registrar or other person aforesaid shall, withinone
month before making that application, apply by letter to the
executor or administrator in default requiring himtofile his
account or tocomply with thedirection or requirement onpain
of being called upon to show cause under this section; and

(b) an executor or administrator who receives the last
mentioned application may filewith the Registrar any grounds
and reasonsheisableto statewhy hehasnot filed hisaccount
or complied with the direction or requirement, and the
Registrar, if those grounds and reasons seem to him
sufficient, may grant to the executor or administrator any
extension of time which in the circumstances he deems
reasonable; reserving aways the right of any person having
aninterestintheestateto bring under review beforethe Court
the decision of the Registrar granting the extension; and

(c) any executor or administrator in default, if he fails to
satisfy the Registrar that he ought to receive an extension of
time, may apply tothe Court (of which application noticeshall
be given to the Registrar and other person aforesaid) for an
order granting to him an extension of timewithinwhichtofile
his account, or comply with the direction or requirement.

(2) Although the Court may be of opinion that the grounds and
reasonsfiled with the Registrar by an executor or administrator would
have warranted the Registrar in granting an extension of time, the
Registrar, or other person at whose instance application is made, shall
nevertheless be entitled to his costsif, before applying to the Court for
an order on the executor or administrator whose grounds and reasons
the Registrar hasoverruled and declared insufficient, hehasallowedthe

If administra-
tor failstofile
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executor or administrator sufficient time to apply to the Court for an
order granting to the executor or administrator an extension of time, or
if the Court finds that the Registrar acted in good faith.

(3) Thecostsadjudgedto the Registrar or other person aforesaid
upon any process sued out by him or on his behalf shall be payable by
the executor or administrator in default personally and shall not be
chargeable to the estate under administration unless the executor or
administrator is authorised by the Court to do so.

60. (1) Every executor and administrator shall, in respect of his
administration, distribution, andfinal settlement, of any estate, beentitled
to claim and receive out of the assets of the estate, or from anyonewho,
asheir, legates, or creditor, isentitled on administrationto thewhole or
any portion of the estate, to any remuneration fixed by the deceased by
will, otherwise to an amount to be assessed by the Registrar not
exceeding theratesfollowing:

(a) wherethetotal valueof the property doesnot exceedten
thousand dollars, ten per cent on the amount of all receipts;
and

(b) where the total value of the property exceeds ten
thousand dollars, ten per cent ontenthousand dollarsand five
per cent on the amount of all receipts over and above ten
thousand dollars:

Provided that where any plantation, farm, business, or undertaking
is carried on or is being administered, the remuneration shall not be
payable on the gross receipts but shall be that determined and fixed by
the Registrar according to the circumstances of each particular case;

subject to review by the Court upon the application of the executor or
administrator or of any person having an interest in the estate.

(2) If any executor or administrator failsto administer any estate
with due diligence or fidelity, or to file or render the account of his
administration and distribution of theestatein due courseof law, and has
no lawful and sufficient excusefor hisfailure, the Registrar may disallow
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thewhole or any portion of the remunerati on which he might otherwise
have been entitled to receive in respect of his administration of the
estate, subject, however, to review by the Court.

(3) For the purposes of this section theterm “receipts’ includes
rent, interest, and book debts, but does not include money in the hands
of the deceased at the time of his death, the proceeds of the sale of
effectsand realisation of investments, and thelike, and theremuneration
assessed on the amount of that money, those proceeds of sale, that
realisation of investments, andthelike shall not exceed one-half therates
allowed in subsection (I)(a) and (b).

61. (1) If the owner of any immovable property has at his death
bequeathed a fiduciary, usufructuary, or other limited interest in the
property to anyone and has directed by hiswill that the property shall
devolveafter theexpiration of that [imitedinterest upon any other person
or personscertain or uncertain, then theexecutor or administrator of the
estate of the deceased owner shall, upon or before drawing up any
administration and distribution account of the estate, transport the
property tothe personimmediately entitled tothelimitedinterest therein,
with an express reservation in the transport of the rights of the other
PErson or persons.

(2) Nothing herein contained shall affect the right of any
executor or administrator to sell and transport any immovabl e property
for the purpose of paying the debts of the deceased owner thereof, but
the sanction of the Court must be obtained for the sale and transport if
thereareinfant children surviving.

(3) The passing of any transport under this section shall not be
deemed to determine whether the interest bequeathed is usufructuary
or fiduciary.

62. If aperson to whom afiduciary, usufructuary, or other limited
interest has been bequeathed asin thelast preceding section mentioned
does not renounce the bequest and yet refuses to accept transport
thereof interms of that section, or if it isimpossiblefor the executor or
administrator of the former owner of the property to pass transport of
the limited interest to him for any reason whatsoever, the executor or
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administrator may apply to the Court for an order compelling himto do
al things in his power necessary to enable a transport of the limited
interest to be passed asrequired by the preceding section; and the Court
may make any order in the circumstances it deems proper.

63. A surviving spouse shall have the right to receive from the
executor or administrator theinheritance of hisor her infant childrenand
toretainituntil their majority, andinthe case of immovabl e property, to
accept transport in the name of any of them:

Provided that—

(a) if the deceased spouse has by will directed that the
inheritance shall be otherwise dealt with, nothing herein
contained shall be taken to prevent the executor or
administrator from carrying into effect the provisions of the
will;

(b) theright of asurviving parent may at any timebelimited
or revoked by the Court on application, subject to any
conditionsthe Court impaoses;

(c) in the event of the death of an infant before reaching
majority hisor her inheritance shall become payableat once.

64. Anyone in possession of a grosse transport, mortgage, or title
deed, required by an executor or administrator in order to comply with
any of the provisions of this Act, who refuses to deliver it or
unreasonably delaysitsdelivery to theexecutor or administrator shall be
liable to pay al reasonable costs which the executor or administrator
incursin obtaining the order of acompetent Court for its possession, or
inobtaining acertified copy thereof, and shall beliablein additionto any
penalty (not exceeding nine thousand seven hundred and fifty dollars)
the Courtimposes, but thelegal rightsor position of that person shall not
be affected by hisdelivery of thegrosse or deed intermsof thissection.

THE GUARDIANS FUNDS
65. All moneyspaidtothePublic Trusteeunder section 57 shall form

and become part of the fund to be known as the guardians fund, and
whenever that money isreceived by the Public Trustee he shall openan
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account in his books with the person to whom, or who represents the
estate to which, the money belongs, or, if in the case of infant heirs or
beneficiariesit is more convenient, the account may be opened in the
matter of the estate from which the money is derived.

66. (1) All moneyspaidtothePublic Trusteeunder thisor any other
Act to be placed to the credit of the guardiansfund shall beinvested by
himinany of the securitiesauthorised by law for theinvestment of trust
moneys.

(2) The Public Trustee shall pay out of the fund any sum of
money placed to the credit of any person in the books aforesaid to any
person entitled by law to receiveit.

(3) ThePublic Trusteeshall inthemonth of January in each year
draw upalist of all amountsstanding inthebooks of the guardiansfund
to the credit of any person unknown or not residing and not having any
known legal representative in Guyana and shall cause the list to be
published in the Gazette.

67. Anyoneclaimingasum of money paid over tothePublic Trustee
to the credit of the guardians fund which the Public Trustee for any
reason is unable to certify to be due and payable to the claimant shall
apply by petitiontothe Minister responsiblefor finance, whomay, if he
sees fit, authorise the Public Trustee to pay out that sum of money or
refer the party to establish the claim by due course of law, and in the
latter case the Public Trustee shall make any defencein law he may be
legally advised:

Provided that nothing herein contained shall be construed to hinder
or prevent the making of provision on the annual estimates for the
payment of any sum of money paid into the guardians fund under the
provisions of thisor of any other Act to anyone whom he considersto
have an equitable claim thereto notwithstanding that the claim may be
statute-barred.

Duties of
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[13 of 1932]

Claimsto
moneys paid
over.

[13 of 1932]

L.RO. 3/1998



38

LAWSOF GUYANA

Cap.12:01 Deceased Persons Estates’ Administration

Recordsand
searches.

Registrar not
personally

liablefor costs.

Fees.

Rules of court.
c.3:.02

GENERAL

68. The Registrar shall preserve of record in his office al original
wills, noticesof death, inventories, and liquidation, administration, and
distribution accounts, deposited, lodged, or filed with him under thisAct,
and any person may at any time during office hoursinspect any of those
records and obtain a copy thereof or extract therefrom on payment of
the prescribed fee or fees:

Provided that any government officer shall beallowed andishereby
authorised without the payment of any fee to inspect any record
aforesaid and to take a copy thereof or extract therefrom whenever it
is necessary or expedient that that should be done by the officer in the
discharge of the duties of his office.

69. When the Registrar is plaintiff, applicant, defendant, or
respondent in any action or matter ingtituted by or against himin his
officia capacity interms of the provisions of this Act, he shall not be
made personally liablefor any costsin and with respect to the action or
matter that the Court orders to be paid.

70. The Registrar shall and is hereby authorised and required to
charge and demand, receive, retain, or recover, in respect of the acts,
matters, and thingsdone or caused to be done by him or in hisofficethe
fees prescribed by rules of court.

71. (1) Rules of court may be made under section 67 of the High
Court Act for any of the purposes of this Act.

(2) Until other forms are prescribed by rules so made the forms
given in the Schedule shall be used in respect of the acts, matters and
things therein set forth.
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SCHEDULE

FORMS
1

NOTICE OF DEATH

Pursuant to the provisions contained in the Deceased Persons

Estates Act
1. Name of the deceased..........cccomiiiniiiniiiiinneeeee
2. Birthplaceand nationality of thedeceased...........c.ccoeveevveieiieeenen,
3. Names and addresses .............ccoeuvnene father ..o
of theparentsof ................ 001011 0=
deceased.
4. Ageofthedeceased..................... YEAS...cccveies cereeeirene months.
5. Occupationinlifeof thedeceased............ccooevvviiviiiiiciiiiiiice e,
6. Marriedor unmarried, widOwer OF WidOW............coeveerererrercinenneneee

(a) Nameof surviving spouse (if any), and whether married
incommunity of property or not

(b) Name or names and approximate date of death of
predeceased spouse or spouses

(c) Place of last marriage

7. The day of the decease............ (o] o 19 ...
NOUSE .o
8. Where the person died town or place ......cccccvvvveeeveveveccienen,
(67010 101U

9. Names of children of deceased, and whether majors or minors.

s. 3

L.RO. 3/1998
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State separately the chil- ...
dren born of different ...
marriages and give the ...
date of birth of each .o,
Minor. NameS MUSL DB  ..ooevveiei e,
writtenoutinfull. [Fthere ...,
arenochildren,and @ther  ......coooiiiiiie e
or both parents be dead, .........ccooeiiiiiie
then givethe names and  ...........ccoo o
addresses of the Brothers  .....oooooviiiiiiiiee e,
and sisters of deceased.  .ovviiiiiiiiii

10. Has the deceased |eft any movable property? .......ccceeeeeenee.
11.  Hasthe deceased left any immovable property? ........cccce.e....
12. Estimated value of the estate ..........cccocveveiiieniinencice

13. Has the deceased left @ Will 2.....cooveeeeeeeeeeeeeeeee e

[Sate in what capacity]

This notice must befilled up and signed by the nearest relative or
connection of the deceased, who shall at the time be at, or near, the
placeof death—or, inthedefault of anear relative or connection, by the
person who at, or immediately after, the death hasthe chief charge of
the house or the premisesin which the death occurs, and must be sent
totheRegistrar at Georgetown andfiledintheregistry withinthirty days
of the death.
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2. s. 35
PROBATE
IN THE HIGH COURT OF THE SUPREME COURT OF GUYANA Sworn at.

BE IT KNOWN that......ccccooeiiiirieineeseesiee e
......................................................... Of e
died on the........ccccovvvreeienene. day of ............. 19......... |

AND BE IT FURTHER KNOWN that on the...... day of ..........
thelast will and testament (a copy whereof is hereunto annexed) of the
said deceased was deposited with proof of due executionintheregistry
of court and that administration of all the estate which by law devolves
to and vests in the personal representative of the said deceased was
granted by theabove-mentioned Courtto...........ccoovevecevieveseeecceseenn,
............................. Of e

Dated the ......ccceevvvvieee. day of oo 19 ...
(L.S) Registrar

3. s. 35
LETTERS OF ADMINISTRATION
IN THE HIGH COURT OF THE SUPREME COURT OF GUYANA Sworn .

BE IT KNOWN THAT oo
................................................ OF s
died on the.......ccccccvvueneee. day of oo 19
Bl Intestate.

AND BE IT FURTHER KNOWN that onthe.......... day of ..........
Letters of Administration of al the estate (a) which by law devolvesto
and vests in the personal representative of the said intestate were (@) or asthe
granted by the Court above-mentioned to................... Of oo, case may be.

Dated the .....ccccoevvvveneee. (07 VAo , 19 ...

(L.S) Registrar

L.RO. 3/1998





