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CHAPTER 12:24
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AN ACT empowering the Court to make provision out of the 220of 1990
estate of a deceased person for the spouse, child, child of the
family or dependant of that person; and for matters
connected therewith.

[26TH JULY, 1990]

1. ThisAct may be cited asthe Family and Dependants Provision  Short title.
Act.

2. (1) Inthis Act— Interpretation.
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“beneficiary”, in relation to the estate of a deceased person, means—

() apersonwho under thewill of thedeceased or under
thelaw relatingto intestacy isbeneficially interested inthe
estate or would be so interested if an order had not been
made under this Act; and

(i) a person who has received any sum of money or
other property which by virtue of section 10istreated aspart
of the net estate of the deceased or would have received
that sum or other property if an order had not been made
under this Act;

“Court” means the High Court;
“net estate”, in relation to a deceased person means—

(i) all property of which the deceased had power to
dispose of by hiswill (otherwisethan by virtue of aspecial
power of appointment) less the amount of his funeral,
testamentary and administration expenses, debts and
liabilitiesincluding any estate duty payableout of hisestate
on his desth;

(i) any property in respect of which the deceased held
a general power of appointment (not being a power
exercisable by will) which has not been exercised;

(iii) any sum of money or other property whichistreated
for the purposes of this Act as part of the net estate of the
deceased by virtue of section 10;

(iv) any property whichistreated for the purposesof this
Act as part of the net estate of the deceased by virtue of an
order made under section 11;

(v) any sum of money or other property which is, by
reason of adisposition or contract made by the deceased,

ordered under section 12 or 13 to be provided for the
purpose of themaking of financial provisionunder thisAct;

“property” includes any chosein action;

“reasonable financia provision” has the meaning assigned to it by
section 3(2);
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“valuable consideration” does not include marriage or a promise of
marriage.

(2) Any referenceinthis Act to provision out of the net estate of
adeceased person shall includeareferenceto provision extending tothe
whole of that estate.

(3) For the purposes of this Act, any reference to a wife or
husband shall betreated asincluding areferenceto apersonwhoingood
faith entered into a void marriage with the deceased unless either—

(a) the marriage of the deceased and that person was
dissolved or annulled during thelifetime of the deceased and
the dissol ution or annulment is recognised by thelaw; or

(b) that person has during the lifetime of the deceased
entered into a later marriage.

(4) Any reference in this Act to remarriage or to a person who
has remarried shall include a reference to a marriage which is by law
void or voidable or to aperson who has entered into such amarriage, as
the case may be, and amarriage shall be treated for the purposes of this
Actasaremarriage, inrelationto any party thereto, notwithstanding that
the previous marriage of that party was void or voidable.

(5) For the purposes of thisAct, any referenceto a“child” shall
include a child in respect of whom an adoption order has been made
under the Adoption of Children Act, and achild born out of wedlock.  c. 46:04

(6) (a) For the purposes of this Act, any reference to—

(i) awife shall include a reference to a single woman
living together with asinglemaninacommon law unionfor
seven years immediately preceding the date of his death;

(ii) ahusband shall include a reference to asingle man
living together withasinglewomaninacommonlaw union
for seven years immediately preceding the date of her
death:

L.RO. 3/1998
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Providedthat only onesuch unionshall beconsidered for any benefit
under this Act.
(b) For the purposes of paragraph (a), any referenceto a
single woman or asingle man shall include areferenceto a
widow or widower or to awoman or man who isdivorced as
the case may be.
Application 3. (1) Whereaperson diesdomiciledin Guyanaandissurvived by
forfinancial any of thefollowing persons—
provision from
deceased’ .
;fae_ ® (a) the wife or husband of the deceased;

(b) achild of the deceased;

(c) any person (not being achild of the deceased) who, in
the case of any marriage to which the deceased was at any
time a party, was treated by the deceased as a child of the
family inrelation to that marriage;

(d) any person (not being apersonincludedintheforegoing
paragraphs of this subsection) who immediately before the
death of the deceased wasbeing maintained, either wholly or
partly, by the deceased,

that person may apply to the Court for an order under section 4 on the
ground that the disposition of the deceased’ s estate effected by hiswill
orthelaw relating tointestacy, or thecombination of hiswill andthat law,
isnot such asto make reasonable financial provision for the applicant.

(2) Inthis Act “reasonabl e financial provision” —

(a) in the case of an application made by virtue of
subsection (1)(a) by the husband and wife of the deceased
(except where the marriage with the deceased was the
subject of a decree of judicial separation and at the date of
death the decree was in force and the separation was
continuing), means such financial provision as it would be
reasonablein all the circumstances of the casefor ahusband
or wifetoreceive, whether or not that provisionisrequired for
his or her maintenance;
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(b) in the case of any other application made by virtue of
subsection (1), meanssuchfinancial provisionasit would be
reasonable in al the circumstances of the case for the
applicant to receive for his maintenance.

(3) For the purposesof subsection (1)(d) aperson shall betreated
asbeing maintai ned by the deceased, either wholly or partly, asthecase
may be, if the deceased, otherwisethan for full valuable consideration
was making a substantial contribution in money or money’s worth
towards the reasonable needs of that person.

4. (1) Subject tothe provisionsof thisAct, wherean applicationis
madefor an order under thissection, the Court may, if it is satisfied that
the disposition of the deceased’ s estate effected by hiswill or the law
relating to intestacy, or the combination of hiswill and that law, is not
such asto make reasonable financial provision for the applicant, make
any one or more of the following orders—

(a) an order for the making to the applicant out of the net
estate of the deceased of such periodical payments and for
such term as may be specified in the order;

(b) an order for the payment to the applicant out of that
estate of alump sum of such amount as may be so specified;

(c) an order for the transfer to the applicant of such
property comprised in that estate as may be so specified;

(d) an order for the settlement for the benefit of the
applicant of such property comprisedinthat estateasmay be
so specified;

(e) an order for the acquisition out of property comprised
inthat estate of such property asmay be so specified and for
thetransfer of the property so acquired to theapplicant or for
the settlement thereof for his benefit;

(f) an order varying any ante-nuptial or post-nuptial
settlement (including such asettlement made by will) madeon
the parties to a marriage to which the deceased was one of
the parties, thevariation being for the benefit of thesurviving
party to that marriage, or any child of that marriage, or any
person who was treated by the deceased as a child of the
family inrelation to that marriage.

Powers of
Court to make
orders.
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(2) Anorder under subsection (1)(a) providing for themaking out
of the net estate of the deceased of periodical payments may provide
for—

(a) payment of such amount as may be specified in the
order;

(b) payments equal to the whole of the income of the net
estate or of such portion thereof as may be so specified;

(c) paymentsequal tothewhol e of theincome of such part
of the net estate as the Court may direct to be set aside or
appropriated for the making out of the income thereof of
payments under this section;

or may provide for the amount of the payments or any of them to be
determined in any other way the Court thinks fit.

(3) Where an order under subsection (1)(a) provides for the
making of payments of an amount specified inthe order, the order may
direct that such part of the net estate as may be so specified shall be set
aside or appropriated for the making out of theincome thereof of those
payments; but no larger part of the net estate shall be so set aside or
appropriated thanissufficient, at the date of the order, to produceby the
income thereof the amount required for the making of those payments.

(4) An order under this section may contain such consequential
and supplemental provisionsasthe Court thinksnecessary or expedient
for thepurposeof giving effect totheorder or for the purpose of securing
that the order operates fairly as between one beneficiary of the estate
of the deceased and another and may, in particular, but without prejudice
to the generality of this subsection—

(a) order any person who holdsany property which forms
part of the net estate of the deceased to make such payment
or transfer such property as may be specified in the order;

(b) vary the disposition of the deceased’ s estate effected
by thewill or thelaw relating tointestacy, or by both thewill
andthelaw relating to intestacy, in such manner asthe Court
thinksfair and reasonable having regard to the provisions of
the order and al the circumstances of the case;
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(c) confer on the trustees of any property which is the
subject of an order under this section such powers as appear
to the Court to be necessary or expedient.

5. (1) Wherean applicationismadefor an order under section4 the
Court shall, in determining whether the disposition of the deceased’s
estate effected by his will or the law relating to intestacy, or the
combination of his will and that law, is such as to make reasonable
financial provision for the applicant and, if the court considers that
reasonable financial provision has not been made, in determining
whether and in what manner it shall exercise its powers under that
section, have regard to the following matters, that isto say—

(a) thefinancia resources and financial needs which the
applicant has or islikely to have in the foreseeable future;

(b) thefinancial resources and financial needswhich any
other applicant for an order under section4 hasor islikely to
have in the foreseeable future;

(c) thefinancial resources and financial needswhich any
beneficiary of the estate of the deceased has or islikely to
have in the foreseeable future;

(d) any obligationsand responsibilitieswhichthedeceased
had towards any applicant for an order under section 4 or
towards any beneficiary of the estate of the deceased;

(e) the size and nature of the net estate of the deceased;

(f) any physical or mental disability of any applicant for an
order under section 4 or any beneficiary of the estate of the
deceased;

(g) any other matter, including the conduct of the applicant
or any other person, which in the circumstances of the case
the Court may consider relevant.

(2) Without prejudice to the generality of paragraph (g) of
subsection (1), wherean application for an order under section4ismade
by virtue of section 3(1)(a) the Court shall, in addition to the matters
specifically mentioned in paragraphs (a) to (f) of that subsection, have
regard to—

Matters to
which the
Court isto
haveregard.
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(a) the age of the applicant and the duration of the
marriage;

(b) thecontribution madeby theapplicant tothewelfareof
thefamily of the deceased, including any contribution made
by looking after the home or caring for the family;

and the Court shall also, unless at the date of death a decree of judicial
separation wasin force and the separation was continuing, haveregard
tothe provision which the applicant might reasonably have expected to
receiveif on the day on which the deceased died the marriage, instead
of being terminated by death, had been terminated by a decree of
divorce.

(3) Without prejudice to the generality of paragraph (g) of
subsection (1), wherean application for an order under section4ismade
by virtue of section 3(1)(b) or 3(1)(c) the Court shall, in addition to the
mattersspecifically mentionedin paragraphs(a) to (f) of that subsection,
haveregard to the manner in which the applicant wasbeing or inwhich
he might expect to be educated or trained, and wherethe applicationis
made by virtue of section 3(1)(c), the Court shall also haveregardto—

(a) whether the deceased had assumed any responsibility
for the applicant’s maintenance and, if so to the extent to
which and the basis upon which the deceased assumed that
responsibility and to thelength of timefor which thedeceased
dischargedthat responsibility;

(b) whether inassumingand dischargingthat responsibility
the deceased did so knowing that the applicant was not his
ownchild;

(c) the liability of any other person to maintain the
applicant.

(4) Without prejudice to the generality of paragraph (g) of
subsection (1), wherean application for an order under section4ismade
by virtue of section 3(1)(d), the Court shall, in addition to the matters
specifically mentioned in paragraphs (@) to (f) of that subsection, have
regard to the extent to which and the basis upon which the deceased
assumed responsibility for the maintenance of the applicant and to the
length of time for which the deceased discharged that responsibility.
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(5) In considering the matters to which the Court is required to
haveregard under thissection, the Court shall takeinto account thefacts
as known to the Court at the date of the hearing.

(6) In considering the financia resources of any person for the
purposes of this section the Court shall take into account his earning
capacity and in considering the financial needs of any person for the
purposes of this section the Court shall take into account his financial
obligation and responsibilities.

6. Anapplicationfor anorder under section4 shall not, except with
the permission of the Court, be made after the end of the period of one
year from the date on which representation with respect to the estate of
the deceased isfirst taken out.

7. (1) Where on an application for an order under section 4 it
appears to the Court—

(a) that the applicant is in immediate need of financial
assistance, but it isnot yet possible to determine what order
(if any) should be made under that section; and

(b) that property forming part of the net estate of the
deceased is or can be made available to meet the need of the

applicant,

the Court may order that, subject to such conditionsor restrictions, if any,
asthe Court may imposeand to any further order of the Court, thereshall
be paid to the applicant out of the net estate of the deceased such sum
or sums and (if more than one) at such intervals as the Court thinks
reasonable; and the Court may order that, subject totheprovisionsof this
Act, such payments are to be made until such date as the Court may
specify, not being later than the date on which the Court either makes
an order under the said section 4 or decides not to exercise its power
under that section.

(2) Subsections(2), (3) and (4) of section4 shall apply inrelation
to an order under this section asthey apply inrelation to an order under
that section.

Time-limit for
applications.

Interim orders.
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Variation,

dischargeetc.

of ordersfor
periodical
payments.

(3) Indetermining what order, if any, should be made under this
section the Court shall, so far as the urgency of the case admits, have
regardto the same mattersasthosetowhichthecourtisrequiredto have
regard under section 5.

(4) Anorder madeunder section4 may providethat any sumpaid
totheapplicant by virtue of thissection shall betreated to such an extent
andin such manner asmay beprovided by that order ashaving beenpaid
on account of any payment provided for by that order.

8. (1) Subject to the provisions of this Act, where the Court has
made an order under section 4(1)(a) (in this section referred to as “the
original order”) for themaking of periodical paymentsto any person (in
this section referred to as “the original recipient”), the Court, on an
application under this section, shall have power by order to vary or
dischargetheoriginal order or to suspend any provision of it temporarily
and to revive the operation of any provision so suspended.

(2) Without prejudicetothegenerality of subsection (1), anorder
made on an application for the variation of the original order may—

(a) providefor the making out of any relevant property of
such periodical payments and for such term as may be
specifiedintheorder to any personwho hasapplied, or would
but for section 6 beentitledto apply, for anorder under section
4 (whether or not, inthe case of any application, an order was
made in favour of the applicant);

(b) providefor the payment out of any relevant property of
a lump sum of such amount as may be so specified to the
original recipient or to any such person as is mentioned in
paragraph (a);

(c) provide for the transfer of the relevant property, or
such part thereof as may be so specified, to the origina
recipient or to any such person asis so mentioned.

(3) Where the original order provides that any periodica
payments payabl ethereunder to the original recipient areto ceaseonthe
occurrence of an event specified in the order or on the expiration of a
period so specified, then, if, before the end of the period of six months
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from the date of the occurrence of that event or of the expiration of that
period, an applicationismadefor an order under this section, the Court
shall have power to make any order which it would have had power to
make if the application had been made before that date (whether in
favour of the original recipient or any such person asis mentioned in
subsection (2)(a) and whether having effect from that date or from such
later date as the Court may specify).

(4) Any referenceinthissectiontotheoriginal order shal include
areferenceto an order made under thissection and any referenceinthis
section to the original recipient shall include areference to any person
to whom periodical payments are required to be made by virtue of an
order under this section.

(5) An application under this section may be made by any of the
following persons, that isto say—

(a) any personwho by virtueof section 3(1) hasapplied, or
would but for section 6 beentitled to apply, for an order under
section 4;

(b) the personal representatives of the deceased;

(c) the trustees of any relevant property; and

(d) any beneficiary of the estate of the deceased.

(6) An order under this section may only affect—

(a) property theincomeof whichisat thedateof theorder
applicable wholly or in part for the making of periodical
payments to any person who has applied for an order under
this Act; or

(b) in the case of an application under subsection (3) in
respect of paymentswhich have ceased to be payable on the
occurrence of an event or the expiration of aperiod, property
the income of which was so applicable immediately before
the occurrence of that event or the expiration of that period,
as the case may be,

and any such property as is mentioned in paragraph (a) or (b) isin
subsections (2) and (5) referred to as “relevant property”.

L.RO. 3/1998
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Payment of
lump sums by
instalments.

Property
treated as part

of “net estate”.

(7) In exercising the powers conferred by this section the Court
shall have regard to all the circumstances of the case, including any
changein any of the matters to which the Court was required to have
regard when making the order to which the application relates.

(8) Where the Court makes an order under this section, it may
give such consequential directions asit thinks necessary or expedient
having regard to the provisions of the order.

(9) No such order asis mentioned in section 4(1) (d), (e) or (f);
11, 12 or 13 shall be made on an application under this section.

(10) For the avoidance of doubt it is hereby declared that, in
relation to an order which provides for the making of periodical
payments which are to cease on the occurrence of an event specified
intheorder or ontheexpiration of aperiod so specified, thepower tovary
an order includes power to provide for the making of periodical
payments after the expiration of that period or the occurrence of that
event.

9. (1) Anorder under section4(1) (b) or 8(2)(b) for the payment of
alump sum may providefor the payment of that sum by instalments of
such amount as may be specified in the order.

(2) Where an order ismade by virtue of subsection (1) the Court
shall have power, on an application made by the person to whom the
lump sumispayable, by the personal representatives of the deceased or
by thetrustees of the property out of which thelump sumispayable, to
vary that order by varying the number of instalments payable, the
amount of any instalment and thedate onwhich any instal ment becomes
payable.

10. Where any sum of money or other property is received by any
person as a donatio mortis causa made by a deceased person, that sum
of money, after deducting therefrom any estateduty paid thereon by the
donee, or that other property to the extent of thevaluethereof at the date
of the death of the deceased after deducting therefrom any estate duty
so paid, shall be treated for the purpose of this Act as part of the net
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estate of the deceased; but thissection shall not render any personliable
for having paidthat sum or transferred that other property inorder togive
effect to that donatio mortis causa.

11. (1) Where adeceased person wasimmediately before his death
beneficially entitledto ajoint tenancy of any property, then, if, beforethe
end of the period of oneyear from thedate on which representation with
respect to the estate of the deceased wasfirst taken out, an application
is made for an order under section 4, the Court for the purpose of
facilitating themaking of financial provisionfor theapplicant under this
Act may order that the deceased’ s severable share of that property, at
the value thereof immediately before his death, shall, to such extent as
appears to the Court to be just in al the circumstances of the case, be
treated for the purposes of this Act as part of the net estate of the
deceased.

(2) Where an order is made under subsection (1) the provisions
of thissection shall not render any person liablefor anything doneby him
before the order was made.

(3) For the avoidance of doubt it is hereby declared that for the
purposesof thissection there may beajoint tenancy of achoseinaction.

12. (1) Wherean applicationismadeto the Court for an order under
section 4 theapplicant may, inthe proceedingson that application, apply
to the Court for an order under subsection (2).

(2) Where on application under subsection (1) the Court is
satisfied—

(a) that, lessthan fiveyearsbeforethe date of the death of
the deceased, the deceased with theintention of defeating an
application for financial provision under this Act made a
disposition; and

(b) that full valuableconsiderationfor that dispositionwas
not given by the person to whom or for the benefit of whom
the disposition was made (in this section referred to as “the
donee”) or by any other person; and

15
Property held
on ajoint
tenancy.

Anti-avoidance
provisions.
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(c) that the exercise of the powers conferred by this
sectionwouldfacilitatethe making of financial provisionfor
the applicant under this Act,

then, subject to the provisions of this section and of sections14 and 15
the Court may order the donee (whether or not at the date of the order
heholdsany interest in the property disposed of to himor for hisbenefit
by the deceased) to provide, for the purpose of the making of that
financial provision, such sum of money or other property as may be
specified in the order.

(3) Where an order ismade under subsection (2) asrespectsany
disposition made by the deceased which consisted of the payment of
money to or for the benefit of thedonee, theamount of any sum of money
or thevalueof any property ordered to be provided under that subsection
shall not exceed the amount of the payment made by the deceased after
deducting therefrom any estate duty borne by the donee in respect of
that payment.

(4) Where an order ismade under subsection (2) asrespectsany
disposition made by the deceased which consisted of the transfer of
property (other than asum of money) to or for the benefit of the donee,
the amount of any sum of money or the value of any property ordered
to be provided under that subsection shall not exceed the value at the
date of the death of the deceased of the property disposed of by him to
or for the benefit of the donee (or, if that property has been disposed of
by the personto whom it wastransferred by the deceased, the value at
the date of that disposal thereof) after deducting therefrom any estate
duty borne by thedoneein respect of thetransfer of that property by the
deceased.

(5) Where an application (in this subsection referred to as “the
original application”) ismadefor an order under subsection (2) inrelation
toany disposition, thenif onan application under thissubsection by the
donee or by any applicant for an order under section 4 the Court is
satisfied—

(a) that, lessthan fiveyearsbeforethe date of the death of
the deceased, the deceased with theintention of defeating an
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application for financial provision under this Act made a
disposition other than the disposition which isthe subject of
theoriginal application; and

(b) that full valuableconsiderationfor that other disposition
was not given by the person to whom or for the benefit of
whomthat other disposition wasmadeor by any other person,

the Court may exercise in relation to the person to whom or for the
benefit of whom that other disposition was made the powerswhich the
Courtwould havehad under subsection (2) if theoriginal application had
been made in respect of that other disposition and the Court had been
satisfied as to the matters set out in paragraphs (a), (b) and (c) of that
subsection; and whereany applicationismadeunder thissubsection, any
referencein this section (except in subsection (2)(b)) to the donee shall
include areference to the person to whom or for the benefit of whom
that other disposition was made.

(6) In determining whether and in what manner to exercise its
powers under this section, the Court shall have regard to the
circumstances in which any disposition was made and any valuable
consideration which was given therefor, therelationship, if any, of the
doneeto the deceased, the conduct and financial resourcesof the donee
and all the other circumstances of the case.

(7) Inthissection“ disposition” does not include—

(a) any provision in awill or any donatio mortis causa
under section 10; or

(b) any appointment of property made, otherwise than by
will, in the exercise of aspecial power of appointment,

but, subject to these exceptions, includes any payment of money,
(including the payment of apremium under apolicy of assurance) and
any conveyance, assurance, appointment or gift of property of any
description, whether made by an instrument or otherwise.

(8) Theprovisionsof thissection do not apply to any disposition
made before the commencement of this Act.

L.RO. 3/1998
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Contracts to 13. (1) Wherean applicationismadeto the Court for an order under
L@a‘ﬁlf’mpwy section 4 the applicant may, inthe proceedingson that application, apply

to the court for an order under this section.

(2) Where on an application under subsection (1) the Court is
satisfied—

(a) that the deceased made a contract by which he agreed
to leave by hiswill asum of money or other property to any
person or by which he agreed that a sum of money or other
property would be paid or transferred to any person out of his
estate; and

(b) that the deceased madethat contract with theintention
of defeating an application for financial provision under this
Act; and

(c) that when the contract was made full valuable
consideration for that contract was hot given or promised by
the person withwhom or for the benefit of whom the contract
was made (in this section referred to as “the donee”) or by
any other person; and

(d) that the exercise of the powers conferred by this
sectionwouldfacilitatethe making of financial provisionfor
the applicant under this Act;

then, subject to the provisions of this section and of sections14 and 15
the Court may make any one or more of the following orders, that isto
say—

(i) if any money hasbeen paid or any other property has
been transferred to or for the benefit of the donee in
accordance with the contract, an order directing the donee
to provide, such sum of money or other property asmay be
specified in the order;

(i) if themoney or al themoney hasnot been paid or the
property or al the property has not been transferred in
accordance with the contract, an order directing the
persona representatives not to make any payment or
transfer any property, or not to make any further payment
or transfer any further property, as the case may be, in
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accordance therewith or directing the personal representa-
tives only to make such payment or transfer such property
as may be specified in the order.

(3) Notwithstanding anything in subsection (2), the court may
exercise its powers thereunder in relation to any contract made by the
deceased only to the extent that the Court considers that the amount of
any sum of money paid or to be paid or the value of any property
transferred or to betransferred in accordance with the contract exceeds
the value of any valuable consideration given or to be given for that
contract, and for this purpose the Court shall have regard to the value
of the property at the date of the hearing.

(4) In determining whether and in what manner to exercise its
powers under this section, the Court shall have regard to the
circumstancesin which the contract was made, therelationship, if any,
of the doneeto the deceased, the conduct and financial resources of the
donee and all the other circumstances of the case.

(5) Where an order has been made under subsection (2) in
relationto any contract, therightsof any person to enforcethat contract
or to recover damages or to obtain other relief for the breach thereof
shall besubject to any adjustment made by the Court under section 14(3)
and shall surviveto such extent only asis consistent with giving effect
to the terms of that order.

(6) Theprovisionsof thissection do not apply to acontract made
before the commencement of this Act.

14. (1) Where the exercise of any of the powers conferred by
section 12 or 13 is conditional on the Court being satisfied that a
disposition or contract wasmade by adeceased personwith theintention
of defeating an application for financial provision under this Act, that
condition shall befulfilledif the Court isof theopinion that, onabalance
of probabilities, theintention of thedeceased (though not necessarily his
sole intention) in making the disposition or contract wasto prevent an
order for financial provision being made under thisAct or to reducethe
amount of the provision which might otherwise be granted by an order
thereunder.

Supplemen-
tary provi-
sions.
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(2) Where an application is made under section 13 with respect
toany contract made by the deceased and ho val uabl e consideration was
given or promised by any person for that contract then notwithstanding
anything in subsection (1), it shall be presumed, unlessthe contrary is
shown, that the deceased made that contract with the intention of
defeating an application for financial provision under thisAct.

(3) Wherethe Court makesan order under section 12 or 13it may
give such consequential directionsasit thinksfit (including directions
reguiring themaking of any payment or thetransfer of any property) for
giving effect to the order or for securing afair adjustment of the rights
of the persons affected thereby.

(4) Any power conferred on the Court by section 12 or 13 to
order thedonee, inrelation to any disposition or contract, to provideany
sum of money or other property shall be exercisablein like manner in
relation to the personal representative of the donee, and—

(a) any reference in section 12(4) to the disposal of
property by thedoneeshall includeareferenceto disposal by
the personal representative of the donee; and

(b) any referencein section 12(5) to an application by the
donee under that subsection shall include a reference to an
application by the personal representative of the donee,

but the Court shall not have power under section 12 or 13 to make an
order in respect of any property forming part of the estate of the donee
which has been distributed by the personal representative; and the
personal representative shall not beliablefor having distributed any such
property before he has notice of the making of an application under
section 12 or 13 on the ground that he ought to have taken into account
the possibility that such an application would be made.

15. (1) Where an application is made for—

(a) an order under section 12 in respect of a disposition
made by the deceased to any person as a trustee; or
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(b) an order under section 13 in respect of any payment
made or property transferred, in accordance with a contract
made by the deceased, to any person as a trustee,

the powers of the Court under section 12 or 13 to order that trustee to
provideasum of money or other property shall be subject tothefollowing
limitation (inaddition, inacaseof anapplication under section 12, toany
provision regarding the deduction of estate duty) namely, that the
amount of any sum of money or the value of any property ordered to be
provided—

(i) inthecaseof anapplicationin respect of adisposition
which consisted of the payment of money or an application
in respect of the payment of money in accordance with a
contract, shall not exceed the aggregate of so much of that
money asisat thedate of the order inthehhandsof thetrustee
and the value at that date of any property which represents
that money or isderived therefrom and isat that datein the
hands of the trustee;

(i) inthecaseof anapplicationinrespect of adisposition
which consisted of the transfer of property (other than a
sum of money) or an application in respect of the transfer
of property (other than asum of money) in accordancewith
acontract, shall not exceed the aggregate of thevalueat the
dateof theorder of so much of that property asisat that date
in the hands of the trustee and the value at that date of any
property whichrepresentsthefirst-mentioned property oris
derived therefrom and is at that date in the hands of the
trustee.

(2) Whereany suchapplicationismadein respect of adisposition
made to any person as atrustee or in respect of any payment made or
property transferred in pursuance of a contract to any person as a
trustee, the trustee shall not beliable for having distributed any money
or other property on the ground that he ought to havetaken into account
the possibility that such an application would be made.
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(3) Whereany such applicationismadein respect of adisposition
made to any person as atrustee or in respect of any payment made or
property transferred in accordance with a contract to any person as a
trustee, any referencein section 12 or 13tothe doneeshall beconstrued
asincluding areference to the trustee or trustees for the time being of
thetrustinquestion and any referenceinsubsection (1) or (2) toatrustee
shall be construed in the same way.

16. (1) Wherean order ismadeunder section4thenfor al purposes,
including the purposes of the enactmentsrel ating to estate duty the will
or thelaw relating to intestacy, or both thewill and the law relating to
intestacy, asthe case may be, the order shall have effect and be deemed
to havehad effect asfrom the deceased’ sdeath subject to the provisions
of the order.

(2) Any order made under section4 or 7 infavour of an applicant
who was the husband or wife of the deceased in a case where the
marriage with the deceased was the subject of a decree of judicial
separation and at the date of death the decree was in force and the
separation was continuing, shall, in so far asit providesfor the making
of periodical payments, cease to have effect on the remarriage of the
applicant, except in relation to any arrears due under the order on the
date of the remarriage.

(3) A copy of every order made under this Act shall be sent to
the Registrar of the Supreme Court of Judicaturefor entry andfiling, and
a memorandum of the order shall be endorsed on, or permanently
annexed to, the probate or letters of administration under which the
estate is being administered.

17. (1) The provisions of this Act shall not render the personal
representative of adeceased person liablefor having distributed any part
of theestate of the deceased, after theend of theperiod of oneyear from
the date on which representation with respect to the estate of the
deceasedisfirst taken out, ontheground that he ought to havetakeninto
account the possibility—

(a) that the Court might permit themaking of an application
for an order under section 4 after the end of that period; or
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(b) that, wherean order hasbeen madeunder section 4, the
Court might exerciseinrelation thereto the powersconferred
onit by section §;

but this subsection shall not prejudice any power to recover, by reason
of the making of an order under this Act, any part of the estate so
distributed.

(2) Where the personal representative of a deceased person
paysany sum directed by an order under section 7 to be paid out of the
deceased’ snet estate, heshall not beunder any liability by reason of that
estate not being sufficient to make the payment, unless at the time of
making the payment he has reasonabl e cause to believe that the estate
isnot sufficient.

(3) Where a deceased person entered into a contract by which
heagreedtoleaveby hiswill any sum of money or other property to any
person or by which he agreed that a sum of money or other property
would be paid or transferred to any person out of hisestate, then, if the
personal representative of the deceased has reason to believe that the
deceased entered into the contract with the intention of defeating an
application for financial provision under this Act, he may,
notwithstanding anythinginthat contract, postponethe payment of that
sum of money or thetransfer of that property until the expiration of the
period of one year from the date on which representation with respect
tothe estate of the deceased isfirst taken out or, if during that period an
applicationismadefor an order under section 4, until the determination
of the proceedings on that application.
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