LAWSOF GUYANA

Public Trustee Cap. 13:01

CHAPTER 13:01
PUBLIC TRUSTEE ACT
ARRANGEMENT OF SECTIONS
SECTION
1. Shorttitle.
2. Interpretation.
APPOINTMENT OF PUBLIC TRUSTEE
3. Office.
4. Official Receiverto be Public Trustee till other appointment
made.
POWERS AND DUTIES OF PUBLIC TRUSTEE
5. Genera powers and duties.
(D In the administration of estates
6. Administration of estates.
(2) As Executor
7. Appointment as executor.
(3) As Guardian, or Committee, or Receiver
8. Asguardian and committee.
(4) In the Administration of Absentee's Estates
9. Creditor may apply to Public Trustee to administer estate of
absentee.

10. Absentee to be communicated with if possible.
11. Proceedings on taking possession of estate of absent owner.

L.RO. 3/1998



LAWSOF GUYANA

4 Cap.13:01 Public Trustee
FINANCIAL PROVISIONS
12. General revenue chargeable with liability incurred by Public
Trustee.
13. (1) Publication of list of moneysunclaimed for six months.
(3) Right of persons to moneys paid to Accountant General
barred.
(4) Moneys paid to Accountant General under Indian Labour
Act.
14. (1) Moneysreceived by Public Trustee to be paid into bank.
(2) Payments to be made as directed by the Minister.
15. Salesat public auction.
SUPPLEMENTAL PROVISIONS
16. Appeal to the Couirt.
17. Powers of Public Trustee.
18. Rules.
1929 Ed. ,
c 245 CHAPTER 13:01
1953 Ed.
c.48 PUBLIC TRUSTEE ACT
150f 1910 An Act to provide for the appointment of a Public Trustee.
[10TH SEPTEMBER, 1910]
Short title. 1. This Act may be cited as the Public Trustee Act.

“Court” means the High Court or any judge thereof;

“estate” includesevery description of movableandimmovableproperty,
goods, chattels, money, securities for money, and all writings
relating to or evidencing any right or titleto any property, and all
rights of action and claims;
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“private executor or administrator” meansan executor or administrator
other than the Public Trustee;

“private guardian or committee, or receiver” means a guardian or
committee, or receiver, other than the Public Trustee;

“trust” includes every case where any person acts as executor,
guardian, committee, administrator, receiver, or sequestrator, and
every case where any person is appointed by the Court, or under
any Act, to administer the property of another person for his
benefit;

“will” has the same meaning asin the Wills Act.
APPOINTMENT OF PUBLIC TRUSTEE
3. (1) Thereshall beaPublic Trusteefor the purposes of this Act.

(2) ThePublic Trusteeshall beabody corporate under that name
with perpetual succession, and may sue and be sued thereunder.

4. Unless and until some person is appointed to be the Public
Trustee, the Official Receiver appointed under the Official Receiver
Act shall be the Public Trustee, and anyone lawfully discharging the
duties of Official Receiver under that Act, shall have al the rights,
powersand liabilities, and may dischargeany of theduties, of the Public
Trustee.

POWERS AND DUTIES OF PUBLIC TRUSTEE

5. (1) SubjecttoandinaccordancewiththisAct, the Public Trustee
may, if hethinksfit—

(a) act in the administration of the estates of deceased
persons;

(b) act as executor or administrator of awill;

(c) act as guardian or committee, or receiver, of the
property of any infant or other person under disability, asthe
case may be; and
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Administration
of estates.

(d) take possession of and administer the estate of any
person who is absent from Guyana and who is not fully
represented by any attorney in Guyana, and who has |eft
debtsunpaid.

(2) Subject to this Act, the Public Trustee may act either alone
or jointly with any person or body of personsin any capacity to which
he may be appointed in pursuanceof thisAct, and shall haveall thesame
powers, duties and liabilities, and be entitled to the same rights and
immunities and be subject to the control and orders of the Court, asa
private person acting in the same capacity.

(3) The Public Trustee may decline, either absolutely or except
onthe prescribed conditions, to accept any trust, but heshall not decline
to accept a trust on the ground only of the small value of the trust

property.

(4) The Public Trustee shall not accept any trust which involves
the management or carrying on of any business, except when acting
under section 11, or except in the casesin which he may be authorised
to do so by rules made hereunder, or any trust under a deed of
arrangement for the benefit of creditors.

(1) In the administration of estates

6. (1) Anyone, who, inthe opinion of the Public Trustee, would be
entitled to apply to the Court for the appointment of an administrator of
the estate of a deceased person, may apply to the Public Trustee to
administer theestate, and the Public Trustee shall administer the estate,
unless he sees good reason for refusing to do so.

(2) OnthePublic Trustee undertaking by declarationinwriting,
signed by him and deposited in the Deeds Registry to administer the
estate, he shall have the same power asif he had been appointed by a
last will of the deceased person to be executor.
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(3) For the purposesof the administration the Public Trusteemay
exercise those administrative powers and authorities of the High Court
whichmay be conferred upon him by rulesunder thisAct, subject tothe
conditionsimposed by therules.

(4) Rules shall be made under this Act for enabling the Public
Trustee to take the opinion of the Court on any question arising in the
courseof any administrationwithout judicia proceedings, and otherwise
for making the procedure under this section simple and inexpensive.

(5) Where proceedings have been instituted in any court for the
administration of an estate, and by reason of thesmall value of the estate,
it appears to the Court that the estate can be more economically
administered by the Public Trusteethan by any other person, or that for
any other reason it is expedient that the estate should be administered
by himinstead of by any other person, the Court may order that theestate
shall beadministered by him, and thereupon (subject to any directionsby
the Court) this section shall apply asif the administration of the estate
had been undertaken by him in pursuance of this section.

(2) As Executor

7. The Public Trustee, by that name or any other sufficient
description, may be appointed executor of awill by the testator, in the
same manner asif he were a private executor and in that case he shall
have the same powers as if he were a private executor.

(3) As Guardian, or Committee, or Receiver

8. The Public Trustee may, by that name or any other sufficient
description, be appointed by will or by order of the Court guardian, or
committee, or receiver, of the property of any infant or other person
under disability, in the same manner asif he were aprivate person and
in those cases he shall have the same powers as if he were a private
guardian, or committee, or receiver.
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(4) In the Administration of Absentee's Estates
Creditor may 9. (1) Any creditor of a person absent from Guyana and not
apply to represented by any attorney in Guyanaappointed under aduly registered
;“g"j'r‘;;] E;S;ee power of attorney, may apply to the Public Trustee to take possession
estate of of and administer the estate of the absent person.
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(2) Upontheapplication being made, and uponthePublic Trustee
being satisfied that the person is so absent and unrepresented as
aforesaid, and that the applicant is bona fide his creditor, the Public
Trustee may take possession of the estate; but the Public Trustee shall
not take possession of the estate unless he is satisfied that the assets
thereof are probably sufficient to defray the cost of taking possession
thereof and administeringit.

10. ThePublic Trusteebeforetaking possession under thisAct of the
property of an absent person who is known and with whom he can
communicate, shall communicateinwriting with that person, and shall
not interfere, except in case of an emergency whichinhisopinion makes
it necessary to take possession of the estate for the protection of the
creditors of the absentee, and in that case he shall take immediate
possession.

11. (1) Where the Public Trustee takes possession of the estate or
property of theabsent person, heshall giveimmediateintimation thereof
by notice published in the Gazette and in one newspaper at least three
times, with an interval of aweek between each publication.

(2) ThePublic Trusteeshall useduediligenceto ascertain where
the absent personisand his place of residence and address, and, if they
can beascertained, shall useduediligencetoinform him that the Public
Trustee has so taken possession, and shall require him to appoint an
attorney in Guyanato represent his interests.

(3) Where the place of residence and address of the person
cannot be ascertained, the Public Trustee shall apply to the Court for
directions.



LAWSOF GUYANA

Public Trustee Cap. 13:01

(4) Where the person refuses or neglects, without sufficient
cause, to appoint an attorney in Guyanawithin areasonabl e time after
being required to do so, the Public Trustee shall apply to the Court for
directions.

(5) Where the Public Trustee applies to the Court under this
section, the Court, if satisfied—

(a) that the place of residence and address of the person
cannot be ascertained; or

(b) that he has been afforded sufficient opportunity to
enable him to appoint an attorney in Guyanaand neglectsto
doso,

shall direct that the estate or property shall be forthwith realised, and
after theexpiration of thetimefixed by the Court the Public Trusteeshall
deal with the proceeds and distribute them amongst the creditors of the
person in the same manner asif he had been adjudged insolvent.

(6) Where the Court is not so satisfied, or where the person is
under any disability, the Court shal give any directions the
circumstances may regquire.

(7) Until the Public Trustee receives directions from the Court,
he shall administer the estate or property according to the usual legal
course of administration in Guyanaby attorneys of absent parties:

Provided that, whereit appearsthat the owner hascommitted an act
of insolvency or that the claims on the estate exceed the assets, the
Public Trustee shall forthwith apply to the Court, and the Court, if
satisfied of thefact, shall thereupon adjudge the estate to be insolvent,
and it shall then be administered not under this Act but under, and in
accordance with, the Insolvency Act asif the owner thereof had been
adjudgedinsolvent.

c.12:21
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FINANCIAL PROVISIONS

12. (1) The State shall be liable to make good all sums required to
discharge any liability which the Public Trustee, if he were a private
trustee, executor, or administrator, would be personally liable to
discharge, except wheretheliability isoneto which neither he nor any
of hisofficershasin any way contributed, and which neither he nor any
of his officers could, by the exercise of reasonable diligence, have
averted, and inthat casethe Public Trustee shall not, nor shall the State,
besubject toany liability.

(2) All sums payable in pursuance of this section are hereby
charged on and shall be paid out of the Consolidated Fund.

13. (1) The Public Trustee shall, in the months of February and
Augustineachyear, prepareand publishalist of all moneysinhishands
which have been unclaimed for six months and upwards, and shall
publishtherewithanoticecallingonall personsdesiringto claimany of
those moneys to establish their claim within five years from the date
when the moneys came into the hands of the Public Trustee, and that
date shall be expressed and set forth in the notice.

(2) If noclaimtoany of themoneysismadeand established with
the time specified, they shall be paid to the Accountant General.

(3) All moneyspaid over by the Public Trusteetothe Accountant
General, as provided by this section, shall become the property of the
Stateand al right, title, and interest of every personinandtothemshall
be barred:

Provided that nothing herein contained shall be construed asin any
way affecting the power of the National Assembly to authorise the
payment of any sum of money paid over to the Accountant General
under this Act to anyone whom they may consider to have an equitable
claimthereto, notwithstanding that all claimsto payment of the money
may be barred in law.
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(4) Thelast preceding subsection shall apply to al moneyspaid
over by the Official Receiver to the Accountant General under section
229 of the Indian Labour Act, and which remain unclaimed for five
years.

14. (1) All moneys received by the Public Trustee or Officia
Receiver on behalf of any trusts or estates administered by him, or
received from an assigneeininsolvency, shall, as soon after the receipt
thereof asispracticable, be paidintothebank or banksfromtimetotime
directed by the Minister responsible for finance.

(2) All payments by the Public Trustee or Official Receiver of
thosemoneysshall bemadein themanner fromtimetotimedirected by
the Minister responsible for finance in general instructions or
regulations.

15. (1) Where it becomes necessary to sell at public auction any
property belonging to an estate, trust, or company, which is being
administered by the Official Receiver or Public Trustee under any Act
other than an Actrelating toinsolvency, the property may besold by the
Official Receiver or Public Trusteepersonally, or by any officer or clerk
of hisdepartment authorised by him.

(2) The Official Receiver and Public Trustee may charge a
commission of three per cent on the proceeds of the sale.

SUPPLEMENTAL PROVISIONS
16. (1) A person aggrieved by any act or omission or decision of the

Public Trusteeinrelation to any trust or administration may apply tothe

Court, and the Court may make any order in the matter it thinks just.

(2) Subjecttorulesof court, anapplication under thissectionshall
be made to ajudge in chambers.

17. (1) ThePublic Trustee shall not, nor shall any of hisofficers, act
under this Act for reward, except as hereby provided.
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Rules.

(2) The Public Trustee, subject to therulesmade under thisAct,
may employ for thepurposesof any trust or administrationthesolicitors,
bankers, accountants, and brokers, or other persons, whom heconsiders
necessary.

(3) Where abond or security would be required from a private
individual upon the grant to him of administration, or upon his
appointment to act inany capacity, the Public Trustee, if administration
isgrantedto him, or if heisappointedto act inthat capacity, shall not be
required to give bond or security, but shall be subject to the same
liabilitiesand duties asif he had done so.

(4) Theentry of the Public Trustee by that name in the books of
acompany shall not constitute notice of atrust, and acompany shall not
beentitled to object to enter the name of the Public Trustee onitsbooks
by reason only that the Public Trustee isacorporation, and in dealings
with property the fact that the person or one of the persons dealt with
isthe Public Trustee shall not of itself constitute notice of atrust.

RULES

18. Subject to negative resolution of the National Assembly, the
Minister shall makerulesfor carrying into effect the objectsof thisAct,
and in particular for all or any of thefollowing purposes:

(a) prescribing the trusts, administrations, or duties the
Public Trusteeis authorised to accept or undertake, and the
security, if any, to be given by him and his officers;

(b) the transfer to and from him of any property;

(c) the accounts to be kept and an audit thereof;

(d) the establishment and regulation of any branch office;

(e) excluding any trusts or administrations from the
operation of this Act, or any part thereof;

(f) the form and manner in which notices under this Act
shall begiven; and

(g9) thefees, whether by way of percentage or otherwise, to
be charged in respect of the duties of the Public Trustee.





