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An Act to protect Justices of the Peace and other Persons from
VexatiousActionsfor Actsdoneby them in Execution of their
Office.

[1ST FEBRUARY, 1850]
1. This Act may be cited as the Justices Protection Act.
2. Every action hereafter to be brought against any justice of the

peace for any act done by him in the execution of his duty as justice,
with respect to any matter within hisjurisdiction asjustice, shall be an
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action asfor atort; andintheclaimit shall be expressly alleged that the
act was done maliciously and without reasonable or probable cause;
and if, at thetrial of the action, upon the general issue being pleaded,
the plaintiff fails to prove that alegation, he shall be nonsuited, or
judgment shall be given for the defendant.

3. For any act done by ajusticein amatter of which by law he has
no jurisdiction, or in which he has exceeded his jurisdiction, anyone
injured thereby, or by any act done under any conviction or order made
or warrant issued by the justice in that matter, may maintain an action
against the justice in the same form and in the same case as he might
have done before the commencement of this Act, without making any
alegationinhisclaim that the act complained of wasdonemaliciously
and without reasonable and probable cause:

Provided that the action shall not be brought for anything done—

(a) under the conviction or order until after it has been
guashed; or

(b) under any warrant issued by the justiceto procurethe
appearance of the party, and followed by a conviction or
order in the same matter, until after that conviction or order
has been quashed; or

() under the last-mentioned warrant, where it has not
beenfollowed by aconviction or order inthe same matter; or
is a warrant upon an information for an alleged indictable
offence, if asummons was issued previoudly to the warrant
and served upon the party, either personaly or by leaving
the same for him with some person at hislast or usual place
of abode, and he did not appear according to the exigency
thereof.

4. Where a conviction or order is made by one or more justices,
and a warrant of distress or commitment is granted thereon by some
other justice in good faith and without collusion, no action shall be
brought against the justice who so granted that warrant by reason of
any defect in the conviction or order, or for any want of jurisdictionin
the justice or justices who made it, but the action, if any, shal be
brought against the justice or justices who made it.
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5. Wherever adiscretionary power isgivento ajusticeby any Act,
no action shall be brought against that justice by reason of the manner
inwhich he hasexercised hisdiscretionin theexecution of that power.

6. Wherever a warrant of distress or warrant of commitment is
granted by ajustice upon any conviction or order which, either before
or after the granting of the warrant, has been or is confirmed upon
appeal, no action shall be brought against thejusticewho so granted the
warrant for anything done under it by reason of any defect in the
conviction or order.

7. Wherever it ishereby enacted that no action shall be brought in
particular circumstances, if an action is brought ajudge of the court in
whichitisbrought, may, on the application of the defendant and on an
affidavit of thefacts, set aside the proceedingstherein, with or without
costs, as to him seems mest.

8. (1) No action shall be brought against a justice for anything
done by him in the execution of his office unless the action is
commenced within six calendar months next after the act complained
of has been committed.

(2) The action shall not be commenced against the justice until
one calendar month at least after notice in writing of the intended
action has been delivered to him, or left for him at his usual place of
abode, by the party intending to commence the action, or by that
party’s attorney or agent, wherein the cause of action and the court in
which the action isto be brought shall be clearly and explicitly stated;
and upon the back thereof shall be endorsed the name and place of
abode of that party, and al so the name and place of abode or of business
of hisattorney or agent, if the notice has been served by the attorney or

agent.

9. Intheaction the defendant shall be allowed to plead the general
issue, andto giveany special matter of defence, excuse, or justification
in evidence under that plea at thetrial.
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notice is given may tender to the party complaining or to his attorney
or agent, any sum of money the justice thinks fit as amends for the
injury complained of in the notice; and after the action has been
commenced, and at any time beforeissuejoined therein, the defendant,
if the tender has not been made, or in addition to the tender, shall be at
liberty to pay into court any sum of money he thinks fit.

(2) The tender and payment of money into court, or either of
them, may afterwards be given in evidence by the defendant at thetrial
under the general issue; andif the Court at thetrial isof opinionthat the
plaintiff is not entitled to damages beyond the sum so tendered and
paid into court, judgment shall be given for the defendant, and the
plaintiff shall not be at liberty to elect to be nonsuited, and the sum of
money, if any, so paid into court, or so much thereof as may be
sufficient to pay or satisfy the defendant’s costs in that behalf, shall
thereupon be paid out of court to him, and the residue, if any, shall be
paid to the plaintiff.

(3) If wheremoney isso paidinto court intheactiontheplaintiff
electsto accept it in satisfaction of his damages in the action, he may
obtain from ajudge of the court in which the action isbrought an order
that that money shall be paid out of court to him, and that the defendant
shall pay him his costs to be taxed, and thereupon the action shall be
determined, and that order shall be a bar to any other action for the
same cause.

11. If, on thetria of the action, the plaintiff does not prove that it
was brought within thetime hereinbefore limited in that behalf, or if he
does not prove that the notice aforesaid was given one calendar month
before the action was commenced, or if he does not prove the cause of
action stated in the notice, or that the cause of action arosein the place
laid in the claim, the plaintiff shall be nonsuited, or judgment shall be
given for the defendant.

12. Wherever theplaintiff intheactionisentitled to recover, and he
proves the levying or payment of any penalty or sum of money under
any conviction or order as parcel of the damages which he seeks to
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recover, or proves that he was imprisoned under the conviction or
order, and seeksto recover damagesfor that imprisonment, he shall not
be entitled to recover the amount of that penalty or sum, or any sum
beyond the sum of sixty-five dollars as damagesfor the imprisonment,
or any costs of suit whatsoever, if it is proved that he was actually
guilty of the offence of which hewas so convicted, or that hewasliable
by law to pay the sum he was ordered to pay, and, with respect to the
imprisonment, that he had undergone no greater punishment than that
assigned by law for the offence of which he was so convicted, or for
non-payment of the sum he was so ordered to pay.

13. If theplaintiff inthe action obtained judgment, or the defendant
allows judgment to go against him by default, the plaintiff shall be
entitled to costsin such manner asif this Act had not been passed; or
if in that case it is stated in the claim that the act complained of was
done maliciously and without reasonable and probable cause, the
plaintiff, if he obtained judgment for any damages, or if the defendant
allows judgment to go against him by default, shall be entitled to his
full costs of suit, to be taxed as between solicitor and client; and the
defendant, if he obtained judgment, shall in all cases be entitled to his
full costsin that behalf, to be taxed as between solicitor and client.

14. This Act shall apply for the protection of all members of the
police force, al constables, al district commissioners, and al other
personsfor anything donein the execution of their office under and by
virtue of any Act; and in all other cases whatsoever, and whether
protection is given or not to the members of the police force,
constables, and district commissioners, or any of them, or any other
person, by any Act, they, in each and every action brought against
them, or any of them, for anything done by them, or any of them, inthe
execution of their or his office, shall be entitled to the protection
afforded by this Act.
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